
 
 
BEFORE THE DICIPLINARY PANEL FOR SOUTH AFRICAN INSTITUTE FOR DRUG- FREE 
SPORT (PANEL)  
(Institute in terms of section 1792)(a) of Act N. 14 of 1997, as amended by Act No.25 of 2006)  
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In the matter between: 
 
SOUTH AFRICAN INSTITUTE FOR DRUG FREE SPORT (SAIDS) Appellant 
 
versus 
 
MAHLATSE “CHILIBOY” RAPELLE Respondent 
 
  
 
 DISCIPLINARY HEARING DECISION  
  

1. HEARING  

1.1. This is a unanimous decision of the Panel established by the South African Institute for 

Drug-Free Sport (“SAIDS”) in respect of the disciplinary hearing and sentence in the 

case of Mahlatse “Chiliboy” Rapelle (“Athlete”). 

1.2. The Panel established by SAIDS is comprised of the following members, - 

1.2.1. Mr Metja Ledwaba (Chairperson and legal practitioner); 

1.2.2. Prof Yoga Coopoo (Sports administrator); and 

1.2.3. Dr Dimakatso Ramagole (Sports Physician). 

1.3. The hearing took place on three seating sessions as follows: 

1.3.1. on 20 to 23 August 2019 at the Holiday Inn, Rosebank 

1.3.2. on 8 September 2019 at the offices of the SAIDS at Cape Town  

1.3.3. on 8 September 2019 at the Holiday Inn, Rosebank 

1.4. In the hearing sessions both parties were represented by legal representation as 

follows: 

1.4.1. the SAIDS was represented by Wafeekah Begg assisted by Mr Lyrique du Pleassis 

and Ms Christina Skhosana, all from SAIDS; and 
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1.4.2. the Athlete was represented by Adv Paul Farlam SC, appearing with Ms [Joan] 

Moodley, instructed by Mr Hendrik Hogo of the law firm Edward Nathan Sonnenburg 

(“ENS”), who was also present in the hearings . 

1.5. The hearing was conducted as a full hearing with each party leading evidence through 

various witnesses, which was subjected to cross examination by the other party. At the 

conclusion of the hearing on the merits, each Party made written submission with the 

other party given an opportunity to respond to the submissions made. 

2. JURISDICTION 

2.1. The Panel is established in terms of Article [13] of the Anti-Doping Rules of SAIDS, to 

hear the case brought against the Athlete and decide on the charges brought against 

the Athlete  

2.2. All members of the Panel have confirmed that there is no circumstances likely to affect 

their impartiality. 

2.3. SAIDS is established in terms of the South African Institute for Drug Free Sports Act 14 

of 1997(“SAIDS Act”), as a National Anti – Doping Organisation (“NADO”), with the 

powers and duties to, inter alia, (i) implement anti-doping rules and policies which 

conform with the WADA Code including the WADA Prohibited List, (i) promote and 

ensure the adoption of a centralised doping control programme, which may subject any 

athlete to testing and (ii) collect samples from athletes. In term of the SAIDS Act, 

doping control is defined to include hearings. In terms of the definition of NADO in the 

SAIDS Act, SAIDS is established with the power to conduct hearings into anti-doping. 

The SAIDS have promulgated the Anti-Doping Rules, which applies to National 

Federations and empowers SAIDS to deal with, inter alia, anti-doping rule violation, 

proof of doping, prohibited lists testing and investigations, analysis of samples,  

authority to conduct testing, result management and sanction on individual. 

2.4. This hearing is conducted at the instance of SAIDS, established with the power to do so 

in terms of the SAIDS Act. 

3. BACKGROUND 

3.1. The charges brought against the Athlete are formulated as follows –  
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“On the 17th January 2019 you provided a urine sample (4342091) during an out-of-
competition test. Upon analysis, the Doping Control Laboratory in Bloemfontein, reported 
the presence of a prohibited substance in your urine sample. The substance identified in 
your sample were Zeranol which is categorized under Class S1 Anabolic Agents on the 
World Anti-Doping Code 2019 Prohibited List International Standard.”1. [Emphasis 
added] 

3.2. The Athlete has pleaded not guilty against the charges that have been preferred 

against him. 

3.3. In the hearing before the Panel,  

3.3.1. SAIDS called a total of four witnesses, being Ms Zoi Fouche from Currier IT (“Ms 

Fouche”), Ms Christel Burkhuizen (“Ms Burkhuizen”) from the South African Anti-

Doping Laboratory at the University of the Free Sate (“SADoCoL”), Dr MJ van der 

Merwe (“Dr Van der Merwe”) from SADoCol, Mr Thrumalekay Naicker (“Mr 

Naicker”) who was the Doping Control Officer (“DCO”) administering the testing of 

the Athlete in relation to the alleged contravention. In addition to the four witnesses 

that were called by SAIDS, SAIDS also submitted a statement by Dr Swart and his 

evidence was accepted as evidence by the Athlete without him having to come and 

lead evidence before in the hearing2;  

3.3.2. the Athlete did not call any witness and testified in his own case based on his Notice 

of Dispute that he submitted in response to the notification of the adverse analytical 

findings (“Notice of Dispute”) and the oral evidence that he led in the hearing. The 

Athlete also submitted an affidavit in respect of the evidence of Mr Mtombela, which 

SAIDS accepted as evidence without the need to call the deponent to the affidavit3. 

3.4. The hearing before the Panel thus far, only dealt with the merits. The Parties were at 

the end of the hearing asked to make written submissions with each party allowed to 

make a further submission in response to the written submission made by the other 

Party.  

3.5. Should the Panel find the Athlete guilty of the charges preferred against him, the Panel 

will then convene to allow the Parties to make submissions on the mitigation. 

3.6. The hearing has been transcribed through the services of a transcription company 
                                                                    
1  Page 90 of the Bundle, letter from SAIDS to the Athlete, advising of charges preferred against the Athlete. 
2  Transcript, page 14, line 24 to page 15 line 14 and page 15 line 14 
3  Transcript, page 25 line 6 to 11. 
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Inlexco, who have made available the full transcript of the hearing to the Parties and the 

Panel 

3.7. The Panel has considered the Bundle of the documents submitted by the Parties, the 

evidence lead before the Hearing Panel and the written submission submitted by each 

of the Parties, which are as follows: 

3.7.1. SADIS Submission dated 4 November 2020 (“SAIDS Hearing Submission”); 

3.7.2. Athlete’s Submission dated 4 November 2020 (“Athlete’s Hearing Submission”); 

3.7.3. SAIDS Submission in reply to the Athlete’s Hearing Submission (“SAIDS Reply 

Submission”); and  

3.7.4. Athlete’s Submission in reply to the SAIDS Hearing Submission (“Athlete’s Reply 
Submission”) 

4. THE BASIS OF EACH PARTY’S CASE  

4.1. The SAIDS case is in essence based on the following4: 

4.1.1. the Athlete tested positive for the presence of a prohibited substance, following an 

out of competition testing conducted at the Shark’s rugby franchise training grounds 

(Kingspark Stadium) in Durban; 

4.1.2. in terms of the World Rugby Rules, January 2018 (“World Rugby Rules”), section 

21.2.1 for presence and 21.2.2.2 for use or attempted use, it is not necessary that 

intent, fault or negligence be established on an anti-doping violation rule. This is in 

the context of strict liability in terms of the said World Rugby Rules5; 

4.1.3. Regulation 21.3.1 of the World Rugby Rules, deals with burden of establishing the 

anti-doping violation and provides for a standard of proof being greater than a mere 

balance of probabilities but less than proof beyond reasonable doubt6; 

4.1.4. Regulation 21.3.2 refers to methods of establishing facts and presumptions. The 

methods of proving an anti-doping violation is via analytical methods, or decision by 

laboratories approved by WADA and sample analysis conducted by WADA 
                                                                    
4  What follows as the basis of the SAIDS case is based on the opening statement of SADIS by Ms Begg. 
5  Transcript, page 53 lines 10 to 18  
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accredited laboratory7; 

4.1.5. In terms of Regulation 21.3.2.2, a player may rebut the presumption that an anti-

doping violation has occurred by establishing that a departure from the international 

standard for laboratories occurred, which could reasonably have caused the adverse 

analytical finding8; 

4.1.6. Further in terms of Regulation 21.3.2.2, if the Athlete rebuts the presumption that an 

anti-doping violation has occurred by establishing that a departure from the 

international standard for laboratories occurred, which could reasonably have 

caused the adverse analytical finding, then SAIDS shall have the burden to establish 

that such departure did not cause the adverse analytical finding; 

4.1.7. a departure from an international standard or other anti-doping rule which did not 

cause an adverse analytical finding or other anti-doping rule violations shall not 

invalidate such evidence or results;  

4.1.8. the Athlete in this case will attempt to convince the Panel that there is no anti-doping 

rule violation by reliance on deviations or departures from international standards. If 

the Athlete successful in proving any of his allegation and that the departure caused 

a positive finding for Zeranol in his system then that is the end of the matter. 

However if he fails to prove that, the hearing will move to the sanctions, i.e. find the 

Athlete guilty and determine the appropriate sanction9; and 

4.1.9. the Athlete’s alleged breach of chain of custody appear to have very little chance of 

obtaining an invalidation of an anti-doping rule violation, without proving that the 

breach caused a positive doping test10. 

4.2. The Athlete’s case is in essence based on the following11 –  

4.2.1. in the case of the testing of the Athlete, there were flagrant departures from the 

requirements in relation to the testing, chain of custody and reporting12. In this 

regard the Athlete contends that each aspect of the prescribed rules for notification 
                                                                                                                                                                                                                  
6  Transcript, page 53 line 19 to 25 and page 54 lines 1 to 6 
7  Transcript, page 53 line 15 to 20 
8  Transcript, page 54 line 21 to 25 and page 55 line 1. 
9  Transcript, page 55 line 23 to page 56 line 7. 
10  Transcript, page 58 line 4 to 8 
11  What follows as the basis of the Athlete’s case is based on the opening statement of Athlete by Mr Farlam. 
12  Transcript, page 60 line 1 to 3  
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of the athlete, the establishment and use of Doing Control Station (“DCS”), the 

sample collection process and the chain of custody was not complied with13;  

4.2.2. it is incumbent on SAIDS, its evidence and DCO to comply strictly with the various 

rules of the various rules and regulations relating to the testing14; 

4.2.3. Where there is material deviations from the prescripts (as it is submitted by the 

Athlete to have occurred in this instance) the strict liability regime cannot apply15; 

4.2.4. the problems and the defects relating to the testing will indicate to the Panel that it 

cannot be reasonably be concluded that there is adverse finding to be made against 

the Athlete and it will find that the Athlete has raised sufficient doubts as to what 

could have been the cause and that the onus will shift back to SAIDS16; 

4.2.5. there is a real material dispute as to what happened on the day, and how the test 

samples were then treated and how they were recorded17; and 

4.2.6. while having raised in the Notice of Dispute18 filed by the Athlete queries in relation 

to the lab facility and analysis, the Athlete’s counsel in the opening statement 

indicated that they may not be able to show that they were material. The Athlete 

would wait to see whether the explanations given are supported by references 

provided 

4.3. From our consideration of the case as presented by the Parties, it is our understanding 

that there is no dispute over the presence of the prohibited substances in the tests 

results of the Athlete’s urine Sample, with Athlete having exercised his right to have B 

Sample tests being carried out as well. What is in dispute is the alleged departures 

from the requirements in relation to the testing, chain of custody, reporting, and in 

particular whether such departures could be said to have reasonably caused the 

adverse analytical finding. 

4.4. The departures that the Athlete has raised in his case can be summarized to relate to 

the following: 

                                                                    
13  Athlete’s Notice of Dispute at page 20, paragraph 55 
14  Transcript, page 59 line 24 to 25, page 59 line 1 
15  Athlete’s Notice of Dispute at page 8, paragraph 21 
16  Transcript, page 60 line 5 to 11 
17  Transcript, page 59 line 17 to 19 
18  The Notice of Dispute is attached in the Bundle at page 40 
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4.4.1. testing carried out on the day of the tests. The Athlete is challenging the sample 

collection on the day and has put forward evidence which contradicts what the DCO 

testified to and reported in the Doping Control Form19, including in relation to 

whether there was a partial testing or not; 

4.4.2. chain of custody in relation to the sample from the time of taking the sample to the 

delivery of the sample to the SADoCoL. The Athlete is challenging collection, 

storage and transportation of the sample; and 

4.4.3. the SADoCoL, in relation to chain of custody of the sample at the laboratory, the 

analytical process followed by the laboratory, the credibility and/or reliability in 

relation to the equipment that was used by the laboratory. 

5. EVIDENCE BEFORE THE PANEL 

5.1. We have in Annexure A – Evidence Before the Panel to this decision provided a 

detailed discussion and assessment of the evidence that was presented by each of the 

parties in the hearing. 

5.2. We have for purposes of the assessment of the evidence, discussed the issues raised 

in four main headings, being as follows - (i) Test Results, (ii) Sample Collection (iii) 

Sample Chain of Custody and (iv) Sample Testing and Analysis.  

5.3. Given the extent of the issues raised in the dispute and the hearing, as well as the 

number of issues that have been placed in dispute by the Athlete and need to have 

each aspect carefully assesses, it became convenient to discuss our assessment of the 

evidence in an annexure for ease of reporting on the decision that we arrived at. 

5.4. We have also as part of the discussion of our decision, provided our conclusions and 

findings in relation to the evidence on the issues that have been raised by the Athlete. 

6. REGULATORY FRAMEWORK 

6.1. We have for convenience of reporting also discussed in Annexure B our consideration 

of the relevant statute, to the issues that have been raised in the dispute. 

6.2. Our discussion provides our understanding of the manner in which the statutes are 

structured and applicable for purposes of our consideration of the issues that have 
                                                                    
19  The Doping Control Form can be found in Page 7 of the Bundle A 
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been raised as part of the dispute. 

6.3. We have noted that a number of the applicable statutes find relevance all of which 

flows from the World Anti – Doping Code – 2015 with 2019 amendments (“WADA 

Code”). The key statutes relating to the issues before the Panel being the following 

ones: 

6.3.1. the World Anti – Doping Code – 2015 with 2019 amendments (“WADA Code”)20; 

6.3.2. the South African Institute for Drug Free Sports Act 14 of 1997 (“SAIDS Act”); 

6.3.3. the SAIDS Anti – Doping Rules – 2015 (“SAIDS Anti – Doping Rules”); 

6.3.4. the World Rugby Anti – Doping Rules, Regulation 21 (“WRA Regulation 21”); and 

6.3.5. the World Anti – Doping Code, International Standards Testing and Investigations – 

January 2017 (“WADA ISTI”); and 

6.3.6. the World Anti – Doping Code, International Standards Laboratories  – January 

2015 (“WADA ISL”). 

7. THE PANEL’S DECISION  

Having considered the evidence before the Panel, the submission by the parties and the 

relevant regulatory framework, we provide below our decision. 

7.1. Burden of Proof 

7.1.1. As can be seen from our discussion in Annexure B - Regulatory Framework, in 

terms of Regulation 21.2.1.2 of the WRA Regulation 21, it is the responsibility of the 

Athlete to ensure that no prohibited substances enters the Athlete’s body. In terms 

of Rule 21.2.1.2, Rule 21.2.1.1 is violated by presence of prohibited substance in a 

player’s A Sample and/or B Sample where the B Sample was analysed. Further in 

terms of Rule 21.2.1.3, the presence of any quantity of a Prohibited Substance or its 

Metabolite or Markers shall constitute an anti-doping rule violation. 

7.1.2. In terms of Rule 21.3.1, the burden to establish that anti-doping rule violation has 

occurred, lies with SAIDS. 

                                                                    
20  The WADA Code 2019 amendment came into effect from 1 January 2019. 
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7.1.3. In order for SAIDS to discharge the burden on it to establish the violation of Rule 

21.2.1.1, what it needs to do is to provide evidence of the presence of the prohibited 

substance in the Athlete’s A Sample and/or B Sample. While Rule 21.3.1 states that 

standard of proof on SAIDS shall be whether SAIDS has established and anti-

doping violation to the comfortable satisfaction of the hearing panel, Rule 21.2.1.2 

states that sufficient proof of an anti - doping rule violation under Regulation 21.2.1 

is established by, inter alia, presence of a Prohibited Substance or its Metabolites or 

Markers in the Player’s A Sample and/or B Sample. 

7.1.4. Further in the context of the burden of proof, in terms of Rule 21.3.2.1 of the WRA 

Regulation 21 analytical methods approved by WADA are presumed to be 

scientifically valid and further in terms of Regulation 21.3.2.2, WADA accredited 

laboratories and other laboratories are presumed to have conducted Sample 

analysis and custodial procedure in accordance with WADA ISL.  

7.1.5. In terms of Rule 21.3.2.2 of the WRA Rule 21, the Athlete can rebut this 

presumption in Regulation 21.3.2.2 by establishing that there was a departure from 

the WADA ISL. In order for the Athlete to rebut the presumption it will have to show 

that there was a departure that is reasonably likely to have caused an Adverse 

Analytical Finding. Should the Athlete discharge this burden in relation to e 

presumption in Regulation 21.3.2.2, then SAIDS shall have the burden to establish 

that such departure did not cause the Adverse Analytical Finding. 

7.1.6. Regulation 21.3.2.3 deals with departures from any other international standards, or 

other anti-doping rule or policy set forth in the Code or the WRA Regulation 21, in 

other words it deals with departures not relating to Sample analysis and custodial 

procedures in accordance with WADA ISL. In terms of Rule 21.3.23, in the case 

deviations from any other international standard, or other doping rule or the WRA 

Regulation 21 rules, which did not cause an Adverse Analytical Finding or other anti-

doping violation rule shall not invalidate such evidence or results. Like in the case of 

Rule 21.3.2.2 departure, should the Athlete bring evidence that the departure 

referred to in Regulation 21.3.2.3 could reasonably have caused an anti-doping rule 

violation, then the burden is on SAIDS to establish that the departure did not cause 

the Adverse Analytical Finding or the factual basis for the anti-doping rule violation. 

7.1.7. In the scheme of Rule 21.3 of the WRA Regulation 21, with regard to the proof of 
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doping it does envisage two types of departures, i.e. – 

(i) departures in terms of Regulation 21.3.2.2, pertaining to Sample analysis 

conducted by SADoCoL/WADA Approved laboratories, where there is 

departure to the WADA ISL (“ISL Departures”); and 

(ii) departures in terms of Regulation 21.3.2.3, being departures from any 

other Standard or other anti-doping rule or policy (“Any Other Departures”) 

In the case of both departures, they do not invalidate evidence or results of Adverse 

Analytical Finding or other anti-doping rule violation unless if the Athlete brings 

evidence from which it can be said that the departure could have caused an anti-

doping rule violation based on an Adverse Analytical Finding or other ant-doping rule 

violation.  

7.1.8. So in summary, the burden of proof exists and shifts between the SAIDS and the 

Athlete as follows – 

(i) SAIDS establishes that there is presence of prohibited substance in the 

Athlete’s body by, inter alia, reliance on results from WADA approved 

laboratory, which in this case is the SADoCoL; 

(ii) Once SAIDS has established the presence of the prohibited substance, 

then the Athlete can rebut such evidence by reliance on either an ISL 

Departure and/or the Other Departure by showing two things, i.e. (i) the 

relevant departure and (ii) that the departure is reasonably likely to have 

caused the Adverse Analytical Finding or anti-doping rule violation as the 

case may be. The second leg is an objective assessment, based on the 

evidence before the Panel, of the nature of the alleged departure to 

determine that it was reasonably likely to have caused the adverse 

analytical finding; and 

(iii) Once the Athlete has by reference to the ISL Departure rebutted the 

presumption that WADA accredited laboratories and other laboratories are 

presumed to have conducted Sample analysis and custodial procedure in 

accordance with WADA ISL, by reference to deviations from WADA ISL 

(which meets the two legs of the requirements in WRA Article  21.3.2.3) 

and/or by reference to Other Departure demonstrated that departure could 
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reasonably have caused the an anti-doping rule based on an Adverse 

Analytical Finding or other anti-doping rule violation  then the burden is on 

SAIDS to show that the deviations did not cause adverse analytical finding   

7.1.9. Our above understanding of the WRA Regulations, finds support from the extract of 

the CAS decision that SAIDS has in its Reply Submission made reference to, i.e. 

CAS2014/3639, Amar Muralidharan v Indian NADD & Others, which is recoded to 

be stating as follows about the deviations from the WADA ISTI,  

“Such provisions of the ISTI and the NADA ADR cannot be strictly read in such a 
fashion where insignificant deviations therefrom (or typographical errors) are 
interpreted as having a significant or material on a testing result simply because 
a clerical mistake was made”. 

7.1.10. Also in the CAS decision CAS 2014/A/3487 Veronica Campbell–Brown v Jamaica 

Administrative Association (JAAA) & International Association of Athletes 

Federations (IAAF)(“Veronica Campbell case”), CAS held that  

“The burden of proof shifts when the athlete establishes facts from which a 
reviewing panel could rationally infer a possible causative link between the IST 
departure and the presence of a prohibited substance in the athlete’s sample. 
For these purposes, the suggestive causal link must be more than a mere 
hypothetical, but need not to be likely, as long as it is plausible…”. [Emphasis 
added] 

CAS also held in relation to the failure to comply with the IST, as follows - 

“Strict liability for doping violation is an essential cornerstone of anti-doping 
enforcement. However, the ability of the anti-doping agencies to hold athletes to 
that strict standard of accountability is necessarily attenuated in circumstances 
where these agencies manifestly and willingly fail to uphold their side of the 
bargain. This is particularly so where the failure creates a possibility of sample 
contamination and unreliable testing results…”.  [Emphasis added] 

7.1.11. CAS in the Veronica Campbell case went into some detail in explaining the rules in 

the context of the burden placed on the parties21 and from which explanation the 

following can be seen in relation to the rules:  

(i) the Panel considered the meaning that should be ascribed to the phrase 

“could reasonably have caused the Athlete Analyt8ical Finding”, having 

regard to the purpose of the provision and preceding CAS decisions that 

held that the in order to justify imposing a regime of strict liability against 
                                                                    
21  Veronica Campbell case at pages 31, paragraph 142 to page 35 paragraph 160. 
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the athletes testing authorities should be held to an equivalent standard 

strict compliance to mandatory international codes22. Having done so it 

arrived at the conclusion that in order for the burden to shift to the Anti-

Doping Authority, consequent to the departure from IST, it must be 

reasonable to conclude that the departure could have caused the Adverse 

Analytical Finding23; 

(ii) made reference to a previous CAS decision of CAS 2012/A/2779, to make 

the point that the approach of the CAS decision is to exclude reliance on 

inconsequential IST departures. In the CAS 2012/A/2779 case there was a 

non-compliance with partial sample requirements by the DCO with the 

athlete carrying the sample collection vessel with her, attending a press 

interview and returning to complete the passing of the balance of the 

sample. The sole Arbitrator found that in the case of a departure in such 

circumstances “it was doubtful whether such departure led or would have 

led to the adverse analytical finding, this was because (i) the athlete was 

always in control of the sample bottle during the media interview, (ii) she 

has signed the Doping Control Form indicating her satisfaction in the 

manner in which the sample had been collected, (iii) did not summon any 

expert to rebut Prof. Christine Ayotte’s expert report evidence …. and (iv) 

the athlete has not summoned or adduced expert evidence proving that the 

unsealed Sample Bottle could still have been contaminated despite the fact 

that it was covered with cloth”24; [Emphasis added]; and 

(iii) having regard to the manner in which the Panel in the Veronica Campbell 

case considered the previous CAS decision in interpreting what the Athlete 

would need to do to shift the burden back to the Anti-Doping Organisation, 

it is clear that the Athlete would need to adduce credible evidence on how 

the Sample could have been contaminated as a consequence of the 

deviation complained of. Mere speculations without supporting facts will not 

be adequate to shift the burden to the Anti-Doping Organisation 25. 

                                                                    
22  The Panel also considered the Athlete’s reliance on the USADA v Jenkins (AAA No.30 190 00199 07) and CAS 

2009/A/1752 
23  Veronica Campbell case, at page 33 paragraph 155 
24  Veronica Campbell case, at page 34 to 35, paragraph 160 
25  Veronica Campbell case, at page 35 paragraph 163 
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7.2. Evidence 

7.2.1. As already observed earlier, the case from each of SAIDS and Athlete, is in short 

the following – 

(i) SAIDS, based on the analytical findings of the SADoCoL, argues that there 

has been a violation of WRA Regulation 21.2.1.1, by the finding of Zeranol 

being present in the Test Results; and 

(ii) the Athlete’s case is on the other hand directed at establishing a series of 

alleged non-compliances/departures, pertaining to the testing process 

carried out by the DCO, chain of custody and the analysis that was carried 

out by the SADoCoL. In essence the Athlete has challenged the processes 

relating to the sample collection, sample transportation/chain of custody, 

sample testing and analysis by SADoCoL 

7.2.2. From the evidence before us, there does not seem to be a dispute over the tests 

results themselves, i.e. insofar as they have in the case of both A Sample and B 

Sample established the presence of Zeranol. The Athlete has in his Hearing 

Submission sought to make a point about the quantity of Zeranol that was detected 

in the tests and further to suggest that the Athlete would not knowingly have taken 

Zeranol, because he had been tested before and would not knowingly have taken it. 

It is submitted in this regard also that it must therefore come from external sources26. 

These submission are not of any bearing at all, in the context of the regulatory 

framework within which he was tested and is being charged, in that anti-doping 

violation is established on the presence of Zeranol in the Athlete’s Samples and the 

Athlete is responsible for any prohibited substances in his system. 

7.2.3. Furthermore the submission does not go to the Sample analysis itself nor the 

custodial procedures of the Sample. 

7.2.4. What then falls to be determined is then, - 

(i) firstly whether the Athlete has brought evidence of departure from an 

international standard or other anti-doping rule or policy set forth in the 

Code; 

                                                                    
26  Athlete’s Hearing Submission, page 3 at paragraphs 2 and 3.  
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(ii) secondly in the case of either or both of the ISL Departures and Any Other 

Departures whether the Athlete’s demonstrated departures that can be said 

to be of such a nature that it is reasonably likely to have caused an 

Adverse Analytical Finding and/or anti-doping rule violation based on 

Adverse Analytical Fining or any other anti-doping violation as the case 

may be; and 

(iii) thirdly, to the extent that the Panel finds in the affirmative in the relation to 

the first two legs of enquiry above then determine whether on the evidence 

before it SAIDS has demonstrated that the deviations did not cause the 

Adverse Analytical Finding of the presence of Zeranol in Athlete’s A 

Sample and B Sample.  

We proceed below to deal with the evidence before the Panel to determine the 

enquiry as set out above. We do so once more by following the topics we used in 

our consideration of the evidence that has been brought before the Panel by the 

Athlete27.  

7.2.5. We must at this stage also note that in addition to the issues that have been raise by 

the Athlete, legal arguments have been made by the Athlete regarding the credibility 

of the DCO in addition to the alleged departures from the mandatory rules in seeking 

to argue for the preference of the Athlete’s evidence where there is dispute between 

the witness about certain key facts. We will also deal with this issue as well as at of 

our decision on the facts28. 

Sample Collection and Chain of Custody 

7.2.6. With regard to Sample Collection, we have already observed a number of issues 

that are not in dispute in the evidence of the Athlete and the SAIDS, with regard to 

the Sample collection. The issues that are not in dispute includes in relation to the 

completion of the Doping Control Form for the Test Mission 180/18 bearing 

notification date of 17 January and Athlete’s signature on the Doping Control Form, 

the Athlete’s passing of urine into a vessel that he had control of, the choosing by 

the Athlete of the box with A and B Sample bottles into which he poured his urine 

sample, the sealing of the A and B Sample bottles by the Athlete and the lack of any 
                                                                    
27  Refer to paragraph 5 above 
28  Athlete’s Hearing Submission, page 3 paragraph 4 
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discussion about the partial urine sample. 

7.2.7. The key issues that were raised by the Athlete’s evidence with regard to the taking 

the urine Sample being (i) the notification of the Athlete,  (ii) establishment and use 

of the Doping Control Station, (iii) sample collection process and (iv) the chain of 

custody for the collected Samples29. 

Notification of the Athlete 

7.2.8. With regard to the notification of the Athlete, the Athlete in the Hearing Submission 

does note that there are a number of issues in dispute between the evidence of the 

DCO and that of the Athlete and further that the Panel should accept the evidence of 

the Athlete30.  

7.2.9. The issues in contestation, are essentially in relation to the (i)  Mr Naicker’ first point 

of meeting the Athlete on his arrival at the Kings Park Stadium, (ii) the notification of 

the Athlete about having to do a urine tests, (iii) the DCO’s identification of himself to 

the Athlete and advising  the Athlete of his rights and (iv) partial sample 

7.2.10. With regard to the first contact between the Athlete and the DCO, 

(i) the Athlete’s Hearing Submission makes reference to the discrepancy 

regarding the Athlete’s evidence that he had met Mr Naicker on two 

occasions before the date of the testing, firstly when he came to the Kings 

Park Stadium a week before the Sample testing, and he needed to locate 

the management room. Mr Naicker is said to have approached the Athlete 

and asked him where the management room was. The second encounter 

being the day before his Sample was taken and Mr Naicker was there to 

test other players. Mr Naicker does not recall meeting the Athlete on these 

two occasions although he seems to recall being at the Kings Park Stadium 

on other missions before the date of the  

(ii) the Athlete also in his evidence and the Hearing Submission takes issues 

on where the Athlete was when he met with the DCO on the day of the 

taking of the Samples. The DCO contests that he met the Athlete at the 

training fields after he was directed to the training fields to find the Athlete 
                                                                    
29  Athlete’s Hearing Submission page 20, paragraph 55 
30  Athlete’s Hearing Submission page 24 at paragraph 67 
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on his arrival and the Athlete on the other hand contends that he met the 

DCO for the first time when he found him at the team doctor’s office; 

7.2.11. the above contestations regarding the contact between the Mr Naicker and the 

Athlete, -  

(i) would have a bearing on issues of credibility rather than a departure in 

terms of WRA Regulation 21.3.2.2 from an International Standard or other 

anti-doping rule or policy; and 

(ii) having considered the differences between the two versions of when did 

the Athlete meet Mr Naicker for the first time (i.e. prior to the date of taking 

his Sample) and  where did the Athlete meet with the DCO, we do not see 

that much turns on it. 

7.2.12. With regard to the first notification of the Athlete. The big issue would seem to be, 

from the Athlete’s case, that (i) the team Doctor was notified before Mr Naicker 

notified the Athlete and (ii) further that Mr Naicker did not identify himself properly 

nor was the Athlete informed of his rights and responsibilities. 

7.2.13. With regard to the suggested notification to the Team Doctor as a third person 

through whom the Athlete was notified. Mr Naicker does not dispute that to be the 

case, but insist in his evidence that, that was how they were directed at the facilities 

in trying to gain access and identify the relevant players that were to be tested. It is 

the Panel’s view that Mr Naicker’s explanation makes sense as to the manner in 

which he was directed to identify the players, i.e. through the Team Doctor and to 

that end had to mention to the Team Doctor that they would be carrying out a test 

missions on the said players. 

7.2.14. The issue with the notification to the Team Doctor bears on compliance with the 

WADA ISTI Article 5.3.7, which requires that the Athlete shall be the first person to 

be notified that he or she has been selected for Sample collection prior to contact 

with a third party. Article 5.3.7, is echoed in the WRA Regulations in Schedule 1, at 

paragraph 5, which deals with the notification of athletes during In-Competition 

testing. Both WADA ISTI article 5.3.7 and Schedule provides for the DCO or 

Chaperone to consider notifying the athlete through a third party, in specific cases 

only, i.e. where the athlete is a minor or is disabled. 



Page 17 of 80 
 

 
7.2.15. The alleged contravention of the WADA ISTI and WRA Schedule 1, falls to be 

considered in the context of the three steps as identified in paragraph 7.2.4, above. 

7.2.16. With regard to evidence of departure, it can be seen that the DCO has departed 

from the said provisions of WADA ISTI and WRA Schedule 1 regarding the 

notification to the player that is to be tested. What then needs to be considered is 

whether the Athlete’s demonstrated departures can be said to be of such a nature 

that it is reasonably likely to have caused an anti-doping rule violation. 

7.2.17. There is nothing in the Athlete’s evidence or submissions to suggest that the 

departures complained of with regard to the notification of the Athlete is of such a 

nature that it is reasonably likely to have caused an adverse analytical finding. We 

have also in this regard to considered the WADA ISTA Article 5 commentary and the 

WRA Schedule 1, in our consideration of the whether the departure on the 

notification of the Athlete is likely to have caused an anti-doping rule violation and 

have observed the following: 

(i) the WRA Schedule 1, in paragraph 1 thereof, states that the Guidelines in 

Schedule 1 should be followed as far as reasonably practical for testing 

and further that any departure from the procedures set out in the 

Guidelines shall not invalidate a finding of an anti-doping rule violation 

unless such a departure undermines the validity of such a finding; 

(ii) the comments on WADA ISTI, on Article 5.3.8 (Requirements for Prior 

Notification) are telling as to the intention behind notifying the Athlete first 

about the intended Sample tests, albeit that the commentary deals with an 

Article that provides for instances where the notification to third parties is 

permissible. The commentary reads as follows – 

“[Comment to 5.3.8: In the case of In-Competition Testing, it is 
permissible to notify third parties that Testing of Minors or 
Athletes with impairments will be conducted, where required to 
help the Sample Collection Personnel to identify the Athlete(s) to 
be tested and to notify such Athlete(s) that he/she is required to 
provide a Sample. However, there is no requirement to notify any 
third party (e.g., a team doctor) of the Doping Control mission 
where such assistance is not needed. Any third party notification 
must be conducted in a secure and confidential manner so that 
there is no risk that the Athlete will receive any advance notice of 
his/her selection for Sample collection. Generally it should occur 
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at the end of the Competition in which the Athlete is competing or 
as close as possible to the end.]”. (Own emphasis) 

From our reading of the commentary, it appears that Article 5.3.8 is not 

intended to necessarily prohibit notification through a third party, but rather 

not to require such a notification through a third party other than in 

instances other than where it is provided for. More importantly is that it also 

suggests as being the objective behind notifying the athlete concerned 

directly, to manage the risk that the athlete will receive advance notice of 

his or her selection. 

7.2.18. It thus appears to us that the notification through the Team Doctor does not take 

way the purport of WADA ISTI, Article 5.3.8, apart from the fact that it has not been 

demonstrated to be of such a nature that it could reasonably have caused an anti-

doping violation. 

7.2.19. The second issue with the notification is that of the alleged non-compliance with the 

notification process by the DCO and failure to read the Athlete his rights and 

obligations. This issue is underlay by disputes over the facts relating to the DCO’s 

contact with the athlete when he met the Athlete on the day of the testing. The DCO 

is adamant that he identified himself as required and did advise the Athlete of his 

rights and obligations, as required in terms of the WRA Regulations. The Athlete 

denies that the DCO identified himself as required and that he advised him of his 

rights and obligations.  

7.2.20. The Athlete proceeds in the Athlete’s Hearing Submission to effectively submit that 

the evidence of Athlete must the one to be accepted as opposed to the DCO, by 

placing reliance on the fact that the DCO must be incorrect in suggesting that he met 

the Athlete at the playing fields, when the Athlete was not scheduled to have been 

training on the day in question. Further reliance is also placed on the fact that the 

DCO’s evidence is not supported by the training schedule, and also that SAIDS 

could have called the team doctor to corroborate SAIDS’ version, notably in relation 

to the notification of the Athlete by the DCO31. On the last point of calling the Team 

Doctor, it is the view of the Panel that the Athlete could himself also have called the 

Team Doctor to corroborate his evidence and version of event and thus it would be 

unfair to seek to blame SAIDs for not doing so and seek to gain some advantage 
                                                                    
31  Athlete’s Hearing Submission, page 35 at paragraph 82.2, 82.3, and page 38 to 41, paragraph 86 and 87. 
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from SAIDS not having done so. 

7.2.21. Before considering the need to accept to or reject evidence of either party in this 

regard, it is important to consider to what end should that be done. This then brings 

us back to what we discussed about the deviations and the circumstances under 

which they will be a shift the burden to SAIDS to establish that they did not cause an 

Anti-Doping Rule Violation. Again the Athlete in his case seem to have aimed at 

placing reliance on the mere presence of departures and targeting to rely on certain 

CAS decision to argue for strict compliance by the “rule appliers”, in the anti-doping 

cases. We will deal further with the decisions referenced to by the Athlete, later in 

the decision. What the Athlete is not doing is to submit that the infractions 

complained of, assuming that his version were to prevail over that of the DCO, are of 

a such a nature that they could cause an Adverse Analytical Finding or other anti-

doping violation. This must also be refuted by the fact that the Athlete is experienced 

in the tests and has confirmed to have been tested several times including in 

international competitions32. He would have been aware of his rights and obligations. 

Furthermore he testified to have met the DCO before when he came for other test 

missions, and would seem to have already known by time when his Sample was 

taken that Mr Naicker that he was the DCO33. 

7.2.22. Given the above, it is not immediately apparent to the Panel how the infraction 

complained of regarding the alleged failure by the DCO to have properly identified 

himself and failure have read the Athlete his rights and obligations could have 

resulted in an Adverse Analytical Finding, that is the subject of the hearing before 

us. 

Establishment and use of the Doping Control Station 

7.2.23. It is common course between the evidence of Athlete and Mr Naiker that: 

(i) the Doping Control Station (“DCS”) for the Out of Competition Testing was 

set-up to be the Team Doctor’s room; 

(ii) the Team Doctor’s rooms are located within a the same facility as the 

physio area; 

                                                                    
32  Transcript page 727 line 10 to 25  
33  Transcript page 688, line 8 to 15 and page 690 line 16 to 23  
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(iii) the toilets at which the Sample would be passed are not within the Team 

Doctor’s rooms but just outside of the Team Doctor’s Room; and 

(iv) the Athlete passed his Sample at shower facilities which are located at a 

different rooms from to the one in which the Team Doctor’s room is located, 

at the time when he had gone for his recovery. 

7.2.24. The Athlete has in relation to the DCS taken issues with the fact that the urine 

Sample was not taken at the DCS and that this is in contravention of Article 7.3.4 of 

the WRA ISTI. The Athlete has also submitted in this regard that Article 7.3.45(d) 

which deals with the conditions upon which the DCO may allow the Athlete to leave 

the DCS, directs the DCO to agree with the Athlete that he shall not pass urine until 

he/she gets back to the DCS34. 

7.2.25. The DCO’s explanation for passing urine Sample outside of the DCS was, inter alia, 

that the Athlete is allowed to pass urine at the toilet that is available, especially in the 

case of out of competition testing.  He testified that the Athlete wanted to pass urine 

at another facility where he was going to have a shower. He took the vessel with him 

for that purpose35. 

7.2.26. In the hearing, the DCO was cross examined on this point by reference to WRA 

Regulation 21, in particular Schedule 1, thereof36 and he maintained his position that 

in an out of competition testing it is possible that a player goes to another place to 

have a shower and indicate that he would pass urine there, should he be able to 

pass urine. The provisions of Schedule 1, at paragraph 6(d) are evidently derived 

from and the same as those of Article 7.3.5(d) of the WADA ISTI which is relied on 

in the Athlete’s Hearing Submission. However, Schedule 1 of the WRA Regulation 

21 (“Schedule 1”), provides for testing in cases of In Competition Testing and for 

Out of Competition Testing. Paragraph 6(d) that the Athlete’s legal counsel relied on 

in the cross examination of the DCO, is part of the section of Schedule 1 to the WRA 

Regulation 21 that deals with In Competition Testing. 

7.2.27. When regard is had to Schedule 1, insofar as Out of Competition Testing is 

concerned, it does in paragraph 24(h), (i) and (j), regulate the testing of players in 

case of out of competition, from which the following can be observed: 

                                                                    
34  Athlete’s Hearing Submission, page 42 at paragraph 89 
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(i) it requires that DCO to make an effort to collect the urine Samples as 

discretely as possible; 

(ii) if the “Doping Control Facilities” are not suitable for at the location where 

notification took place, the DCO may conduct Doping Control on the 

selected player at another location. The DCO makes this decision. The 

player may not leave the location where notification occurred unless the 

DCO permits. 

7.2.28. Further in paragraph (k) of Schedule 1, it states that “In all other respects Sample 

collection process shall, as far as reasonably practicable, take place in accordance 

with the Doping Control Guidelines for In Competition testing”. It is this paragraph in 

Schedule 1,  that counsel for the Athlete relied on to cross examine the DCO with 

reference to paragraph 6(d) dealing with the passing of urine in the DCS, for In 

Competition testing. We do not agree with the approach and interpretation of 

paragraph (k) by the Athlete’s counsel, as shall be elaborated below. 

7.2.29. It is self-evident that paragraph (k) deals only with “all other instances”, i.e. instances 

that are not provided for in the sections dealing with the Out of Competition Testing. 

The question then is whether the Sample testing is provided for in relation to out of 

competition testing section. From our consideration of paragraph 24(h), (i) and (j), 

which we discussed above, it is our conclusion that these paragraphs do regulate 

sample testing for out of competition testing. They are structured on the basis that 

samples will be taken at a place of notification of the Athlete. Tellingly so, paragraph 

24(j) provides for the testing of the player at the location that he or she is found 

(“current location”) should they leave the location where they were notified by the 

DCO against the DCO’s direction. 

7.2.30. We do think that the lack of reference to DCS in the provisions of paragraph 24(h), 

(i) and (j) of Schedule 1 is intentional in seeking to provide for testing not taking 

place in a DCS in cases of out of competition testing, provided of course the DCO 

makes every effort to collect the urine sample as discreetly as possible. From our 

reading of paragraph 24(h), (i) and (j) of Schedule 1, they do support the process 

followed by the DCO in taking the urine Sample of the Athlete, out of the DCS. 

                                                                                                                                                                                                                  
35  Transcript, age 617 at line 17 to page 622 line 9 
36  Transcript page 620 line 1 to 22 
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7.2.31. In any case, to the extent that it were to be said that the approach taken by the 

Athlete through his legal counsel in his Hearing Submission i.e. that the DCO’s 

decision to take the urine Sample outside of the DCS, contravenes Article 7.3.5(d) of 

the WADA ISTI and/or paragraph 6(d) of Schedule 1, then the burden is with the 

Athlete to show that such a deviation is reasonably likely to have caused the 

Adverse Analytical Finding or anti-doping rule violation. Again the case for the 

Athlete does not go any further than seeking to demonstrate that there was a 

deviation.  There is nothing in the evidence before the Panel to suggest that the 

contravention complained of is reasonably likely to have caused the Adverse 

Analytical Finding or anti-doping rule violation. 

Sample Collection Process 

7.2.32. The Athlete has in the Athlete’s Hearing Submission raised the following issues with 

regard to the Sample collection process37: 

(i) SAIDS Doping Control Forms does not make provision for the time that the 

samples are sealed to be recorded in the form, which is contrary to Article 

7.4.5(c) of the ISTI; 

(ii) the discard of about 10ml of urine being the balance of the urine that was 

taken in excess of the minimum sample required. It is submitted on behalf 

of the Athlete that discarding of such volume of urine taken for Sample 

collection is contrary to Article 4.11 of the WADA ISTI; and 

(iii) there was according to the Athlete a partial sample in the collection of his 

Sample and there was non-compliance with the process prescribed to deal 

with partial sample. 

7.2.33. While raising the issue with the SAIDS Doping Control Form, nothing further is said 

on the issue of the form not making provision for the time when the samples are 

sealed. Nothing much seems to turn on this point, other than the criticism of the form 

itself. Mr Naicker in his evidence was taken through the times at which he would 

have taken the samples and completed the session38.  

7.2.34. When regard is had to Article 7.4.5 (c), it provides that in conducting the Sample 
                                                                    
37  Athlete’s Hearing Submission, page 43, paragraph 96. 
38  Such was the case for example in his cross examination at Transcript Page 645, line 5 to page 646 line 2 
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Collection Session information relating to, inter alia, the date and time of sealing 

each Sample Collected and date and time of completing the entire Sample collection 

process (i.e. the time when the Athlete signs the declaration at the bottom of the 

Doping Control form) should be recorded as a minimum. Our first observation in 

relation to Article 7.4.5 is that it does make stipulation as to where the information 

about the date and time of sealing each Sample Collected, should be contained. 

The Athlete takes the view that section 7.4.5 requires that such information should 

be contained in the Doping Control Form, yet the Article itself does not say so. 

7.2.35. Even if it is suggested that the lack of such information on the Doping Control Form 

is an infraction of Article 7.4.5(c), again, there is nothing to suggest that such an 

infraction could reasonably have caused and anti-doping violation notably in the 

context of the evidence that has been led before the Panel. 

7.2.36. With regard to the discard of about 10ml of urine, by Mr Naicker, there appears to be 

no dispute about the fact that approximately such quantity of urine was in fact 

discarded by Mr Naicker. Mr Naiker in his evidence confirmed that he had 110 ml of 

urine for the Sample and he used 100ml of it for the bottles. For the remaining 10 ml, 

it is used for gravity testing or to make up for a little spillages when pouring the urine 

into the two bottles and then the rest is discarded. He testified that he does not see 

anything wrong with what he did39.  

7.2.37. The Athlete, in the Hearing Submission relies on Article F.4.11 of the ISTI, which the 

submission concedes that it deals with instances where partial urine sample has 

been passed40. We do not think that the reliance on Article F.4.11, is well founded. 

The part of the Article F.4.11 relied on is the one that provides that Suitable Volume 

of Urine for Analysis is an absolute minimum. “Suitable Volume of Urine for Analysis, 

is in turn defined in the WADA ISTI, to mean a minimum of 90 ml, whether the 

laboratory will be analyzing the Sample for all or only some Prohibited Substances 

or Prohibited Methods.”. On the face of it, it does not warrant the suggestion that it 

will be contravened if 100 ml of Sample for the urine is sued, with 10ml discarded. 

7.2.38. On the other hand, Article D4.14, of WADA ISTI, does require that when the urine 

sample has met the Suitable Volume of Urine for Analysis, the DCO should ensure 

that the Athlete fills the A bottle to the capacity and if there is still some Sample left 
                                                                    
39  Transcript, page 643, line 4 to page 644 line 14. 
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pour them into the B bottle until it is filled. Further Article D4.17 of the WADA ISTI 

states that urine should only be discarded once the bottles have been filled to 

capacity in accordance with Article D.4.16.  

7.2.39. Even if it were to be argued that there is non-compliance with Article D.4.14 and 

D.4.17, in this case, where the sample collected in any case exceeded the Suitable 

Volume of Urine for Analysis it can barely be said that such a non-compliance 

should invalidate the Sample for testing and/or that that such an infraction could 

reasonably have caused and anti-doping violation notably because in terms of 

Article D.1 (b) of the WADA ISTI, (i)  a sample that fails to meet the requirements 

Suitable Volume of Urine for Analysis (which in this case it does meet those 

requirements) may in no way invalidate the suitability of the Sample for analysis and 

(ii) the determination of a suitability of a Sample analysis is the decision of the 

relevant laboratory. We know that in this case the SADoCoL did find that the Sample 

that they received was suitable for carrying out the analysis. 

7.2.40. What seems to be a big issue on the Sample Collection process is the issue of 

partial Sample or not. It is common cause that the Athlete did after his boxing 

session returned to the DCS and attempt to pass urine. On the evidence of Mr 

Naicker, the Athlete did not pass any urine and selected another vessel when he 

went to the other building where the Athlete was going to do his recovery41. The 

Athlete’s evidence being to the contrary and testified that he did pass urine at that 

time but is was not enough, i.e. partial Sample. He further testified that he walked 

away with the vessel to the other section of the stadium facility to do his recovery. 

He then passed urine in the same vessel to complete the Sample that was required 

and used for the testing. There was never a discussion between him and Mr Naicker 

about the partial Sample in the course of the passing of his Sample. 

7.2.41. It is submitted on behalf of the Athlete in the Hearing Submission that the Athlete’s 

evidence should be preferred over that of Mr Naicker42. Some level of criticism is 

also raised in relation to Mr Naicker to support the notion that the Athlete’s evidence 

should be preferred over that of Mr Naicker43. We must hasten to point that we are 

not necessarily in agreement with the suggested criticisms against Mr Naicker and 
                                                                                                                                                                                                                  
40  Hearing Submission, page 43, paragraph 95 
41  Transcript page 498, line 24 to page 499 line 5, page 500 line 2 to 4 
42  Athlete’s Hearing Submission at page 43 paragraph 97 
43  Athlete’s Hearing Submission at page 43 paragraph 97 
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do also note that some of them equally falls to be made in relation to the Athlete. 

These criticisms are made ultimately to fit within the Athlete’s submissions about the 

legal principles applicable to adjudications of irreconcilable versions44. The Athlete’s 

approach being to apply the legal principle to conclude that his evidence should be 

preferred over that of Mr Naicker 

7.2.42. We do not think that the Athlete’s approach is necessary correct, in the context of 

dealing with the burden placed on the Athlete. The Athlete’s evidence is directed at 

pointing to an infraction of a rule by the testing authority, so as to discharge the 

burden on the Athlete to rebut the evidence of the presence of the prohibited 

substance Zeranol in the Athlete’s A and B Samples, which in terms of the doping 

rules, such as WRA Rule 21.2.1.3 constitutes sufficient proof of Anti-Doping 

Violation. In our consideration, the Athlete’s evidence must itself first be considered 

for purposes of establishing whether it stands to discharge the burden on the Athlete 

and if it does, then to be evaluated against that of Mr Naicker to determine which of 

the two should be preferred, if any at all. 

7.2.43. On considering the evidence of the Athlete alone with regard to the passing of the 

urine, we have made the following observation: 

(i) He accepts that the A and B Samples showed the presence of Zeranol, 

albeit that he disputes that he ingested it45; 

(ii) He admits to have signed the Doping Control form on the date that his 

sample was taken, in which the following can further be seen: 

(a) he testified that he looked through the Doping Control Form 

before he signed the form and noticed what was said in items 22 

and 23 of the form, i.e. that there was no partial Sample on the 

day of his testing46; 

(b) he confirms in the Doping Control Form in Item 40 that the 

process  for taking his Sample was well conducted; 

(c) he further declares in Item 41 and 48 of the Doing Control Form 
                                                                    
44  The Athlete’s Submissions can be seen from page 48 paragraph 98 to page 51 paragraph 102 
45  Transcript page 734 line 22 to page 735 line 2 
46  Transcript page 749 line 1 to 19. 
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that the information that he gave in the Doping Control Form is 

correct and that the sample was conducted in accordance with 

relevant procedures47; 

(iii) he testified that nothing was discussed between him and the DCO about 

partial Sample during the test process. In fact the issue with regard to 

partial Sample was only raised by the Athlete in the Notice of Dispute which 

is dated 12 July 2019 and was prepared in response to the notification that 

he got on the Adverse Analytical Finding of the B Sample. This is so, 

notwithstanding the fact that the Athlete was according to the evidence 

before us, on the day of the testing given a copy of the Doping Control 

Form that he had with him ever since, which indicated that there was no 

Partial Sample48; 

(iv) the Athlete seems to have known that the urine that he passed according 

to his evidence was not enough at the time when he passed it. This can be 

seen in his evidence when he was led by his counsel in which he testified 

that he asked Mr Naicker after passing the initial sample, what to do with it 

and he said that he must take it with him to the shower49, meaning that he 

realized that he needed to pass more urine to complete the sample. This 

nonetheless does not alert him to the Doping Control Form sections on 

Partial Sample; 

(v) as already observed above, the Athlete has according to his evidence, 

since 2010 been tested once every second week50, so he was not for the 

first time exposed to the content of the Doping Control Form and 

specifically the fact that it provides for Partial Sample as part of its content; 

(vi) never at any point that the Athlete was tested and being in receipt of the 

copy of the Doing Control form, including during his interaction with SAIDS 

and the SADoCoL about the B Sample did he raise the issue of the Partial 

Sample having been passed and not recorded on the Doping Control Form; 

(vii) the Athlete’s explanation as his awareness or otherwise about the Partial 
                                                                    
47  Transcript page 738 line 6 to 24 
48  Transcript page 517, line 4 to 13 
49  Transcript page 704 line 22 to 25 
50  Transcript page 727, line 11 to 23 
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Sample and the fact that he acknowledges in the Doing Control Form that 

there was no Partial Sample zones around the fact that he was not aware 

of the Partial Sample scenario or requirements at the time that he was 

tested and that he relied on the instructions or direction from the DCO at 

the time. 

7.2.44. In essence the Athlete in having acknowledged that there was no Partial Sample 

when he signed the Doping Control Form seeks to assert ignorance of the 

regulations to get himself out of the acknowledgement. The question arises as to 

whether such plea of ignorance is available to the Athlete when regard is had to the 

regulatory framework within which the Athlete participates in the sport and gets to be 

tested. The following should be noted in this regard: 

(i) the structure of the anti-doping regulation is predicated on, inter alia, the 

premise that it is part of the role and responsibility of the Athlete to be 

knowledgeable of and comply with all applicable anti-doping policies and 

rules adopted pursuant to the Code51; and 

(ii) both the WRA Regulations and WADA IATI do provide for the concept of a 

Partial Sample and the process to be followed in the case of a Partial 

Sample52. 

7.2.45. Given the above observations with regard to the WRA Regulations and WADA 

Code, it does not appear to the Panel that the reliance on ignorance regarding the 

process pertaining to Partial Sample as provided for in the WRA Regulations and 

WADA Code would be available to the Athlete. 

7.2.46. In addition, it must also be observed that the Athlete who having been exposed to 

testing to the extent testified by him, i.e. about once or twice a week since “the 2010 

incident“, would at a point have become aware of the concept of a Partial Sample in 

the contents of a Doping Control Form, which we understand the Athlete not only 

signs but is left with a copy thereof. The Athlete’s failure to have done so can only be 

left to his disregard of the required prudency in understanding the regulatory regime 

applicable to his participation in the sport that he is engaged in. 

                                                                    
51  WRA Regulation 21.22.1.1 and Schedule 1 paragraph 6 (f) and 17, read with WADA Code Article 21.1.1 
52  WRA Regulation – Schedule 1, section 18 and WADA ITSI Annexure F  
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7.2.47. For the above reasons, it is our considered view that the option for the Athlete to rely 

on ignorance of the provisions and process relating to Partial Sample process is 

simply not available. That being said the Athlete fails on his own evidence to provide 

evidence that in its totality warrants a rebuttal of the doping violation based on the 

test results. It is thus not necessary for the Panel to consider which of the evidence 

between the Athlete and the DCO should be preferred. 

Sample Chain of Custody 

7.2.48. Based on the Athlete’s Hearing Submission, we understand as being the Athlete’s 

contentions regarding the Sample Chain of Custody, the following53:  

(i) according to the WADA ISTI, each transfer of custody of the Sample from 

one person to another must be recorded; 

(ii) there are notable gaps in the chain of custody, reference being made to the 

following ones: 

(a) there is no evidence of the locations or who had control of the 

sample between the hours of 17:20 on 17 January 2019 to 07:30 

on 16 January  2019; 

(b) Ms Burger from the SADoCol was not familiar with the protocols of 

Bid Air Cargo, who attended to the air carriage of the Samples 

from Kwa Zulu Natal to Bloemfontein; 

(c) there is no evidence of who had control of the Sample from the 

hour 17:20 to on 17 January 2019 to 07:30 on 16 January 2019; 

(d) Ms Burger was not aware of the  protocol  and operational 

aspects of Bid Air Cargo54; 

(e) Ms Burger’s lack of insight into the operations of Blue Express55 

who were the agents of Courier It in Bloemfontein; 

(f) Ms Burger’s lack of idea of who Alfrico is and could only offer 
                                                                    
53  Athlete’s Hearing Submission page 51 paragraph 103 to page 53 paragraph 103 to page 53 paragraph 110 
54  Bid Air Cargo are according to the evidence of Ms Burger the agents of SADoCol that does the delivery in 

Bloemfontein. 
55  Athlete’s Hearing Submission page 52 paragraph 106  
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conjecture as to his involvement in Blue Express56; 

(iii) the alleged departure from proper chain of custody being followed suggest 

that the integrity and security of the Samples may have been 

compromised57;  and 

(iv) having regard to the above, the Athlete submits that a departure from 

WADA ISTI has been established and SAIDS has failed to discharge the 

onus of establishing failure to adhere to proper chain of custody. 

7.2.49. The essence of the Athlete’s complaint lies in his understanding of the WADA ISTI 

Rule 6.3.5 and its commentary as requiring that each transfer of sample from one 

person to the other to be recorded58.  

7.2.50. Rule 6.3.5 of ISTI reads as follows  

“6.3.5 The Sample Collection Authority shall develop a system for recording the 
Chain of Custody of the Samples and Sample Collection documentation which 
includes confirming that both the Samples and Sample collection documentation 
have arrived at their intended destination”. [Own emphasis] 

7.2.51. The Commentary to Rule 6.3.5 of ISTI, provides as follows  

“[Comment to 6.3.5: Information as to how a Sample is stored prior to departure 
from the Doping Control Station may be recorded on (for example) a post-
mission report. When the Sample is taken from the Doping Control Station, each 
transfer of custody of the Sample from one person to another, e.g. from the DCO 
to the courier, or from the DCO to the laboratory, should be documented, up until 
the Sample arrives at its intended destination.]”. 

7.2.52. From our consideration of the above provisions of Rule 6.3.5 of ISTI it is clearly 

intended on requiring the Sample Authority to develop a system for recording a 

chain of custody. There can be no dispute over the presence of such a system being 

in place for recoding the chain of custody. This can for example be seen from the 

Chain of Custody Form of SAIDS (who is the testing authority in this case), in page 9 

of Bundle A. The Chain of Custody Forms records information about how the 

Sample was stored before prior to departure from the DCO, transfer of the Sample 

to the Courier Company and receipt of the Sample at the Laboratory. The 

information that is documented in the Chain of Custody Form meets the required 
                                                                    
56  Athlete’s Hearing Submission page 52 paragraph 108 
57  Athlete’s Hearing Submission page 52 paragraph 109  
58  Athlete’s Hearing Submission page 51 paragraph 103. 
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stages referenced to in the commentary and in Rule 6.3.5 of WADA ISTI.  

7.2.53. What the Athlete seeks to interrogate is the handling of the Sample when it is in the 

hands of the Courier Company. We understood from the evidence of Ms Burger of 

Courier IT that : 

(i) Courier IT attended to handle the Sample from the DCO to be transported 

to Bloemfontein; 

(ii) Courier IT handled the Sample using air cargo to transport the Sample 

overnight from Durban to Bloemfontein. It is in this context that Bid Air 

Cargo handled the Sample for its transportation from Durban to 

Bloemfontein; 

(iii) Courier IT also uses the services of Blue Express as their agent to handle 

the cargo when it lands in Bloemfontein to transport it from the airport to the 

laboratory; 

(iv) Other than from tracking systems between the various entities handling the 

cargo on behalf of Courier IT, Courier IT would not have any further 

visibility over the operations of those entities and relies on them to safely 

handle the cargo 

The Athlete seems to hold a view that the system to be used in handling the Sample 

by Courier IT should place them in direct knowledge and visibility of each of the 

entities that Courier IT uses to effect the transportation of the Sample to the 

laboratory. We do not read that to be a requirement from Rule 6.3.5 of ISTI and its 

commentary, which in the main focuses on recording the delivery of the Sample to 

the courier company and its arrival at the destination. The Sample was taken from 

the DCO to the Courier IT to attend to its transportation, and was recorded 

accordingly. It was recorded for its handling with the service provided by Courier IT, 

i.e. its departure from Courier IT depot to that of Bid Air Cargo to be transported to 

Bloemfontein by air, its arrival at Bloemfontein, its receipt in custody by Blue Express 

and delivery to laboratory and its arrival at and receipt by the laboratory. That in our 

consideration should suffice to comply with the required details for the transfers of 

custody of the Sample that occurred from Durban to Bloemfontein. 

7.2.54. We are in agreement with the SAIDS’ Submission in Reply that there is no obligation 
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under the WADA ISTI to specify each and every person who comes into contact with 

the samples when they are being transported through the courier company logistics 

arrangements59. 

7.2.55. It must also be born in mind that from the evidence of Ms Barkhuizen and Dr van der 

Merwe with regard to the chain of custody on receipt of the Sample, that the Sample 

was carefully checked by the laboratory for leakage, breakage, tempering, extreme 

sample condition and reference precipitation, growth, turbid, foam, odour or rejection 

due to extreme condition. Given that the Sample were tested and found to be 

suitable for testing nothing of the criticism raised by the Athlete towards the Courier 

IT, points to a possible cause of the doping violation. 

Non – compliance with other ISTI Requirements 

7.2.56. The Athlete has in the Hearing Submission raised three points about non-

compliance with the ISTI Requirements with reference to the Sample collection and 

chain of custody, being : 

(i) the passing of the urine outside the DCS, and moving it around thereafter; 

(ii) the partial sample alleged by the Athlete to have been passed, in a vessel 

that the Athlete testified to have carried it with him which was not temper 

proof or evident in that the plastic strip could be lifted and simply placed 

back; 

(iii) the handling of the Sample contained after the passing of the urine, from 

the part of the stadium where the Athlete passed the urine to where the 

DCS was located. This pertains to the evidence that the cup was placed in 

the cup holder between the seats of the Athlete’s car; and 

(iv) that it was widely published that Berlinger sample bottles were not 

necessarily temper evident. 

7.2.57. Insofar as the passing of the Sample outside of the DCS, is concerned, we have 

already pronounced on the issue with regard to Out of Competition Testing sample 

collection. We have found that from our consideration of paragraph 24(h), (i) and (j) 

of Schedule 1 do regulate the Out of Competition Testing and do not require that the 
                                                                    
59 SAIDS Reply Submission, at paragraph 35 



Page 32 of 80 
 

 
testing should take place in the DCS and that they support the process that was 

followed by the DCS. 

7.2.58. Whether or not there was a partial Sample, what is common between the DCO and 

the Athlete is that the Athlete had full control and observation of the Sample after he 

had passed it. While the Athlete had in paragraph 6 of the Notice of Dispute, stated 

that the vessel with the alleged partial Sample was in the control of Mr Naicker after 

he passed the partial Sample (which assertion would feed into the doubt or 

suspicions or interference of tempering with and contamination of the Sample), in his 

evidence before the Panel he contradicted that assertion and said that the vessel 

was with him and that Mr Naicker did not try to temper with the vessel. It was within 

his eyesight when he had placed it on the side table during the shower and recovery 

session60.  

7.2.59. What is clear from the evidence of the Athlete is that the vessel with his Sample was 

at all times with him and under his control. There is nothing suggested by his own 

evidence that it was exposed to contamination. It appears to have been closed at all 

times under his control and observations. The fear that the lid could be opened and 

closed without detection must be considered in the context of the Athlete having had 

control over the vessel and him suggesting that it was closed at all times. 

7.2.60. Insofar as the placing of the cup in the cup holder of the Athlete’s vehicle, which we 

understood from the evidence before us to have been between the Athlete and the 

DCO in the front seat section of the vehicle, this was done by the Athlete in his 

continued control of the Sample until it is poured into the B and A bottles. There was 

nothing in the evidence to suggest that it was interfered with. Other than a mere 

statement in the Hearing Submission that it could have been contaminated, it is not 

apparent how it would have been contaminated nor that it was exposed to any 

contamination in the process. These observations about the Athlete’s evidence fits 

with the facts in the CAS matter of CAS 2012/A/2779 that we have already referred 

to above in paragraph 7.1.11, when discussing the Veronica Campbell case, in 

which the panel found that in the case of a departure in such circumstances it was 

doubtful whether such departure led or would have led to the adverse analytical 

finding. 

                                                                    
60  Transcript page 767, line 20 to page 768 line 19 



Page 33 of 80 
 

 
7.2.61. It is rather surprising to the Panel that the Athlete in the Hearing Submission 

persisted with the point about the Berlinger bottles. In his evidence under cross 

examination, the Athlete could not put up evidence to support the reliance on the 

articles. He could not confirm that the bottles in the articles are the same as those 

that were used for his testing. He could also not deal with the question put to him 

that they related to blood sample bottle and not urine sample bottle. The Athlete left 

the issue to “an exchange between the lawyers”, he could not own up to this 

evidence.  He could not positively answer a direct question put to him on whether he 

has been successful in establishing that the A and B bottles were defective. He even 

conceded that he did not prove any tampering61. The Athlete’s purported reliance on 

these articles is rather lame and serves no purpose whatsoever. In any case as 

already indicated the bottles were tested for, inter alia, tempering, on arrival at the 

SADoCoL. 

Departure from the ISL 

7.2.62. In the Athlete’s Notice of Dispute, the Athlete sought to put a number of issues with 

regard to the Sample testing by the SADoCoL, which in the assessment of the 

evidence we have categorized in the following headings – (i) WADA Accreditation of 

the Laboratory, (ii) Stock Solution for Zeralone and Zearalenone, (iii) Mettler Toledo 

Calibration (iv) Sample testing equipment (iv) and Sample processing. These were 

canvassed in the evidence that was led before the Panela and discussed in 

Annexure A. 

7.2.63. In the start of the hearing, the Athlete’s counsel indicated that this aspect of the 

dispute, i.e. the irregularities relating to the analysis of the samples at SADoCoL, 

they are “taking it under advisement”, and were at that point still considering their 

position and may not ultimately dispute this point62. 

7.2.64. We do note that in the Hearing Submission under the title “Departure from the ISL”,  

a large portion of what was canvassed in the evidence was not taken further. What 

appears to remain in contention from the Athlete’s Hearing Submission is (i) the 

accreditation and voluntary suspension of the laboratory, (ii) calibration of the mettler 

Toledo MX5 and (iii) stock solution for Zeralone and Zearalenone. 

                                                                    
61  The Athlete’s evidence about the Berlinger bottles can be seen in the Transcript at page 781 line 25 to page 784 line 17 
62  Transcript page 6 line 10 to 24 
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7.2.65. With the regard to the accreditation and suspension of the SADoCoL laboratory by 

WADA, the Athlete’s Hearing Submission starts of in paragraphs 122 to 125, by 

criticizing the manner in which it is suggested that Ms Barkhuizen and Dr van der 

Merwe handled the issue. The criticisms are largely directed at Ms Barkhuizen and 

relate to: 

(i) Ms Barkhuizen’s evidence about the suspension of the laboratory being at 

the request of the laboratory when she testified in chief but would later 

under cross examination concede that the accreditation was in fact 

revoked; 

(ii) Impression created in the letter from SADoCoL (i.e. its reply to the Notice of 

Dispute) that laboratory did have probationary status during the course of 

the suspension and revocation, which is said to be misleading and 

incorrect;  

(iii) Ms Barkhuizen’s evidence about her presence or otherwise in the 

assessment of the samples. It is suggested that she contradicted herself as 

to whether she was present in the testing of the A and B samples; 

(iv) contradicting evidence between that of Ms Barkhuizen and Dr van der 

Merwe on whether the fridge in which he samples were stored was closed 

or locked; and 

(v) Dr van der Merwe’s evidence that his review of the information by the 

laboratory was based on the documents that he provided and thus has 

limited knowledge of the issues. 

The upshot of the above criticisms is that the evidence is evasive and contradictory 

and “casts significant shadow on the reliability of evidence from SADoCoL.”63. It is 

not immediately apparent to the Panel particularly in relation to what aspects of 

deviations from the ISL is the is the Panel is called upon to treat the evidence of the 

witnesses, Ms Barkhuizen and Dr van der Merwe with doubt as to its reliability. We 

are not necessarily in agreement with the assessment that the Athlete gets to in his 

Hearing Submission regarding the evidence and note that in some respects the 

conclusions arrived at were out of context. We have in Annexure A, in the 
                                                                    
63  Athlete Hearing Submission page 58 paragraph 124 
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assessment of the evidence made our own observations about the evidence from 

Ms Barkhuizen and Dr van der Merwe and do not in our assessment conclude that 

where there might have been discrepancies in the evidence, they were of such a 

nature that they would render the entire evidence of the witnesses from SADoCoL to 

be unreliable or doubted. 

7.2.66. Having said the above, we do note from the evidence that was led before us, insofar 

as the accreditation of the laboratory is concerned that at the time of the testing of 

the Athlete’s Sample, i.e. during January 2019 (for the A Sample) and March 2019 

(for the B Sample), the laboratory had regained its accreditation and eligible to have 

carried out the tests. There is nothing about the issues raised regarding its 

suspension to suggest that it was not eligible in terms of the WADA ISTI or WADA 

ISL to have carried out the tests in respect of the Athlete’s Sample. 

7.2.67. With regard to the calibration of the Mettler Toledo MX5 and the stock solution for 

Zeralone and Zearalenone, the Athlete persists with the point that the Mettler Toledo 

was supposed to have been calibrated within a specific period, which we know from 

the evidence before the Panel to be 12 months. As observed in Annexure A, in our 

assessment of the evidence, the certification of calibration of the Mettler Toledo 

MX5’s that was produced by the laboratory expired on 25 June 2016. The Mettler 

Toledo was used to prepare the stock solution for Zeranol which is the analyte and 

Zearalenone which is the mycotoxin.  The stock solution in the case of the analyte 

Zeranol,  was prepared on 22 June 2016 and in the case of mycotoxin Zearalenone 

was prepared 18 July 2016, which is a few weeks after the expiry of the calibration 

certificate. The Athlete, thus submits that there was a departure from the ISL by 

reference to the preparation of the stock solution for the mycotoxin Zearalenone 

using the Mettler Toledo MX5. 

7.2.68. Dr van der Merwe, did concede under cross examination that the lack of the 

recalibration of the machine constituted a deviation from the ISL64. Having made the 

concession, he also clarified that calibration of the machine has no bearing on the 

testing of the presence but rather has relevance to the testing of quantity in respect 

of the relevant substance. He also testified that the stock solutions were used for 

qualitative and not quantitative analysis. He further testified that the preparations 

were tested again on April 2019 and were still fine. 
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7.2.69. The above evidence of Dr van der Merwe was not contradicted or contested. That 

being the case, it stands to rebut any suggestions that the deviation from the ISL in 

this regard would undermine the validity of the finding of the prohibited substance in 

this case, and/or that the deviation is of such a nature that it could reasonably have 

caused the adverse analytical finding. 

7.3. Panel’s Findings. 

7.3.1. Having considered all of the above, it is the decision of the Panel that: 

(i) SIADS has established the violation of the WRA Regulation 21.2.1.2 based 

on the presence of the prohibited substance Zeranol in the Athlete’s A 

Sample and B Sample tested by the SADoCoL on 30 January 2019 and 27 

March 2019 respectively; 

(ii) the Athlete has built a case around a series of non-

compliances/departures, pertaining to the testing process carried out by the 

DCO and the analysis that was carried out by the SADoCoL, which went on 

to challenge the sample collection, sample transportation/chain of custody, 

sample testing and analysis by SADoCoL.  The Athlete’s approach in his 

challenge, was evidently guided and anchored on the notion that he has 

articulated as follows in paragraph 131 of the Athlete’s Hearing Submission 

–  

“As we have alluded to above and point out below, the CAS has 
held that, because there is a strict liability regime, material 
deviations from mandatory requirements can preclude findings 
adverse to athletes. The imposition of strict liability carries with it 
concomitant duties, and where these are not performed or 
disregarded, the anti-doping organization must suffer the 
consequences.”. [Own emphasis] 

(iii) The Athlete’s case is built on the premise that material deviations from 

duties of the testing authority (SAIDS in this case) and/or SADoCoL, should 

result in the Athlete not being found guilty of anti-doping violation following 

the adverse analytical findings in relation to the Athlete’s A and B Samples. 

The Athlete has found reliance for this position largely on the CAS cases 

CAS 94/129 of USA Shooting & Q. v QIT the a later CAS case  

CAS2009/A/1752 of Vadim Devyatovskiy v IOC (“Vadim Devyatovsky”), 
                                                                                                                                                                                                                  
64  Transcript page 466 line 19 to page 467 line 11. 
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which according to the Athlete applied the principle of strict adherence to 

the rules by the Testing Authority65. 

(iv) What is immediately apparent from the cases that the Athlete seeks to rely 

on is the fact that they are old cases, which would have applied to the 

specific wording of the applicable regulatory instruments at that time.  

Indeed, when considering the Vadim Devyatovsky case, it was decided at 

on the basis of the WADA Code 2003, which was the one applicable at the 

time. In terms of the WADA Code 2003 the Athlete could rebut the 

presumption that the WADA Approved Laboratory has conducted Sample 

analysis and custodial procedures in accordance with International 

Standards, by simply establishing a departure and having done so, the 

burden would be on the Anti-Doping Organisation to establish that such a 

departure did not cause the Adverse Analytical Finding66. The panel 

observed that they were not applying the 2009 rules which had not yet 

been in operation and which had introduced the current framework relating 

to the shifting burdens between the Anti-Doping Organisation and the 

athletes as well as the requirement that the deviation must of such a nature 

that it could have reasonably caused the Adverse Analytical Finding. 

(v) Both of the cases relied upon by the Athlete were, as already discussed 

above, considered in the Veronica Campbell case, when the panel dealt 

with the burden placed on the athlete relying on departures, i.e. to show 

that such departures were of such a nature that they could reasonably have 

been the cause of the Adverse Analytical Finding or the Anti-Doping 

Violation. The panel in that case stated that mere speculations would not 

be adequate. The athlete would have to adduce evidence on how the 

Sample could have been contaminated as a consequence of the deviation 

complained of. 

(vi) SAIDS has not left the Athlete’s reliance on the above cases unaddressed 

and it has in its Replying Submission67 made the point that the science and 

law has evolved since the time of these decisions were made and that the 

principles that applied to the anti-doping framework at the time of those 
                                                                    
65  Athlete’s Hearing Submission, paragraph 133 to 138  
66  Vadim Devyatovsky case, at page 34 paragraph 4.6, page 36 paragraph 4.15. 
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cases do not reflect the same principles as are currently applicable in terms 

of the WADA Code. 

(vii) We have in our discussion of the burden of proof, established our 

understanding of the applicable regulatory framework and principles as 

articulated through the WRA Regulation 21 and the WADA ISTI, both of 

which are based on the WADA Code. We have in this regard observed that 

is order for the Athlete to rely on the deviations as alleged by him, the 

demonstrated departures must be of such a nature that it is reasonably 

likely to have caused an Adverse Analytical Finding and/or anti-doping rule 

violation. The Athlete’s case in its approach to the alleged departures does 

not go this far, as can be seen from our discussion above in this paragraph 

7 of the evidence and each of the departures that the Athlete has 

complained of. 

(viii) The Athlete has not, adduced evidence to show how the Sample could 

have been contaminated as a consequence of the deviations that it 

complained of.  

(ix) Further in relation to the deviations complained of, we have not in every 

instance agreed with the Athlete’s alleged infractions in our interpretation of 

the relevant statutes, this being in relation to complaints about deviations 

relating to (i) passing of urine Sample by the Athlete outside of the DCS in 

an Out of Competition testing, (ii) alleged non-compliance with Article 

F.4.11 of the ISTI with regard to discarding about 10ml of the remaining 

volume of urine by the DCO after the pouring of the Samples in the A and B 

bottles and (iii) the alleged departures from the WADA ISTI Rule 6.3.5 and 

its commentary with regard to the required record of the transfer of sample 

from one person to the other. 

(x) on the issue of partial Sample alleged by the Athlete at the time of his 

testing, which is a matter of dispute of fact between the Athlete and the 

DCO, we have noted the submissions made by the Athlete in the Athlete’s 

Hearing Submission about the case law and the suggestion of preference 

of the Athlete’s evidence over that of the DCO. On considering the burden 
                                                                                                                                                                                                                  
67  SAIDS Reply Submission, paragraphs 47 and 46 
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ANNEXURE A - EVIDENCE BEFORE THE PANEL 
 
 

1. INTRODUCTION  

This Annexure A provides the detailed assessment of the evidence that has been 

presented before the Panel, and it is covered under the topics which are based on the 

issues/departures raised by the Athlete in the Notice of Dispute. We have used three 

main topics to discuss our consideration of the evidence, being (i) Test Results, (ii) 

Sample Collection (iii) Sample Chain of Custody and (iv) Sample Testing and Analysis.  

2. TEST RESULTS 

2.1. As already indicated, part of the evidence presented by SAIDS before the Tribunal, 

which is relied on by SAIDS, is the test results of the out of competition tests that was 

done in respect of the Athlete on 17 January 2019 (“Test Results”). 

2.2. The Test Results carried out by the SADoCoL did in the case of the A and B Samples 

confirm the presence of a prohibited substance, viz Zeranol which is categorized under 

Class S1 Anabolic Agents on the World Anti-Doping Code 2019 Prohibited List 

International Standard. 

2.3. The Athlete has not disputed the results per se, but has raised issues with the testing 

process carried out by the DCO and the analysis that was carried out by the SADoCoL. 

In essence the Athlete has challenged the processes relating to the sample collection, 

sample transportation/chain of custody, sample testing and analysis by SADoCoL. We 

discuss below the evidence presented in each respect. 

3. SAMPLE COLLECTION AND CHAIN OF CUSTODY 

3.1. According to the evidence before the Panel, the sample collection was done by the 

DCO Mr Naicker, in an out of competition testing at the Kingspark Rugby Stadium. 

3.2. The Athlete has put a number of issues regarding the tests sample collection process 

that was carried out by the DCO. Before getting to the issues in contention, it is useful 

to consider first what is not in dispute about the sample collection itself. This being in 

respect of the following issues: 
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3.2.1. the attendance of the DCO at the Kings Park Stadium to carry out the sample 

collection on 17 January 2019; 

3.2.2. the completion of the Doping Control Form for the Test Mission 180/18 bearing 

notification date of 17 January 2018 with the information as contained therein and 

the signature thereof by the DCO and the Athlete (“Doping Control Form”); 

3.2.3. Sample collection of the Athlete’s urine sample on 17 January 2018 by the DCO, 

following the Athlete’s passing of urine for sample testing; 

3.2.4. the Athlete had possession and control of the vessel in which he passed urine 

throughout the process of doing the sample collection, until it was discharged into 

the relevant A and B bottles. In the view that he had of the vessel, he is not aware of 

anyone handling or tempering with the vessel68; 

3.2.5. the Athlete chose a box and took out the A and B bottles into which he poured his 

urine sample69; 

3.2.6. the Athlete filled the B Bottle and the A Bottle to the required minimum levels of 30 

and 60 milliliters respectively. The A bottle was filled to the brink of it; 

3.2.7. the Athlete sealed the A and B vessels upon filling them with his urine sample70; 

3.2.8. the Athlete put the A and B vessels into the transparent plastic bag, which he made 

sure that it was sealed71; 

3.2.9. there was no discussion that took place during the testing about a partial sample. 

The issue with a partial sample only surfaced during the legal submission by the 

Athlete72; 

3.2.10. the prohibited substance was found in the Athlete’s urine Sample and he cannot 

explain how it got into his urine sample. 

3.3. A number of issues relating to the taking of the sample by the DCO are however in 

dispute from the evidence presented before the Panel, these include the following 
                                                                    
68  Transcript page 723 line 5 to 25 and page 724, line 16 to 20 
69  Transcript page 701 line 15 to page 702 line 5 to 20 
70  Transcript page 702 line 5 to 20 
71  Transcript page 704 line 5 to page 705 line 4 
72 Transcript page 702 line 23 to page 703 line 5 
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ones: 

Notification of the Athlete 

3.3.1. there is a difference between the Athlete and Mr Naicker over some events 

pertaining to the notification of the Athlete by Mr Naiker upon his arrival at the 

Kingspark Rugby Stadium. 

3.3.2. Mr Naicker’s evidence is that when he arrived at the Kings Park Stadium they were 

told that they could only see the athletes that were to be tested through the team 

doctor. In fact, the team doctor was called when they arrived and announced to the 

reception who they were and the doctor acted as a third person to assist in 

identifying the relevant players. The athletes were busy with structured training at the 

sports fields and they could only go there with the team doctor73. They called the 

team Doctor and he met him in his rooms, before he could be led to where the 

Athletes were training74. 

3.3.3. the Doctor’s room was then chosen as a place to establish a doping control 

station75. 

3.3.4. Mr Naicker testified that he was escorted to the training fields for them to notify the 

athletes when they were done. When he arrived at the fields the Athlete was busy 

with training before he could notify him76. He then met the Athlete at the training 

fields when the team had completed a training session. Mr Naicker testified that 

when notifying the Athlete, he showed him his accreditation and read his rights to 

him, when they walked off the fields77; 

3.3.5. After notifying the Athlete, the Athlete told him that he needs to do a boxing session. 

They walked together back through the reception area and followed the Athlete to an 

area that looked to him to be an area where there were physio session taking place. 

The Athlete sat there and he filled in his personal information form and then they 

proceeded to the area in the outer fields where the boxing session took place78. The 

Athlete was according to Mr Naicker stripped on the bed and he seemed to be 
                                                                    
73  Transcript page 494 line 8 to 13, page 563, line 7 to 16, page 564 line 11 to 12, page 568 line 10 to page 569 

line 9 and page 574, line 8 to 25.   
74  Transcript page 494, line 8 to 15, page 575 line 14 to 15 and page 540 line 8 to page 541 line 9. 
75  Bundle A, page 112 at paragraph 10 and Transcript page 685, line 16 to 22 
76  Transcript page 498 line 1 to 4 
77  Transcript page 577 line 17 to page 578 line 3 
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undergoing some form of a treatment79. 

3.3.6. the Athlete on the other hand disputes that he was at the training fields on the day in 

question80. According to his evidence he was not involved in any training at the fields 

because he was recovering from a knee injury. His sessions for the day was a 

scheduled gym training for upper body training that would be followed by a boxing 

session81; 

3.3.7. The Athlete testified that he met Mr Naicker after he had completed his gym session. 

He went to the physio room to check on his physio schedule. It was at that time that 

he was called into the team doctor’s room whereupon he was introduced to two 

gentlemen seated in the doctor’s room, who were there to take urine samples. One 

of them was Mr Mr Naicker82. Mr Naicker did not present him with an identification 

card nor did he advise him of his rights83. 

3.3.8. Further according to the Athlete he told Mr Naicker at that point that he had passed 

urine and would not be able to give a sample at that stage. He also told him that he 

had to attend a boxing session and proceeded to the boxing session and it was after 

the boxing session that he informed Mr Naicker that he was ready to pass urine84. 

3.3.9. The Athlete disputes having had any physio treatment at the time when just met Mr 

Naicker and insists that he did not have a physio session planned for at that time85; 

3.3.10. To his recollection, he met Mr Naicker about a week prior to the date of his testing at 

the fields, when Mr Naicker had come to the Kings Park Stadium for another visit 

and he asked him where the main entrance was86. His second encounter with Mr 

Naicker was on the day prior to the date that his Sample was taken when Mr Naicker 

was there to test other players. Mr Naicker had no recollection of meeting the Athlete 

on the days suggested by the Athlete and recalls meeting the Athlete only on the 

date when he had gone for the mission to test the Athlete87. 

                                                                                                                                                                                                                  
78  Transcript page 498 line 13 to 20  
79  Transcript page 544, line 9 to 12 
80  Transcript page 691 line 18 to page 692 line 1, Page 691 line 25 to page 692 line 1 and page 684, line 6 to 8  
81  Transcript page 680, line 7 to 9 
82  Transcript page 690, line 17 to 24, page 686 line 19 to page 687 line 13 and page 688 line 3 to 6. 
83  Transcript page 690 line 24 to page 691 line 8. 
84  Transcript page 689 line 18 to page 690 line 2 and page 692, line 25 page 693 line 5 
85  Transcript page 705 line 1 to line 15 
86  Transcript page 688 line 8 to line 16, line 24 to page 689 line 1 to 12 
87  Transcript page 538 line 24 to page 539 line 8 and page 562 line 7 to line 19 
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Sample Collection Process 

3.3.11. There is a big difference between the evidence of Mr Naicker and that of the Athlete 

over the passing of the sample. In the main pertaining to whether there was a partial 

Sample on not.  

3.3.12. According to the evidence of Mr Naicker, after the boxing session, they went back to 

the DCS and the Athlete chose a vessel to use for passing urine. He went to the 

toilet in the same building as where the DCS is located and returned with no urine 

passed88; 

3.3.13. Mr Naicker also testified that after not passing any urine on the first attempt, the 

Athlete then indicated that he needed to go to another building (the main stadium 

building) which is located next to the one in which the DCS is stationed, to take a 

shower. Mr Naicker then gave the Athlete the option to select another vessel for the 

collection of urine which he did select and he took it with him to the main stadium 

building89. After the Athlete had his shower in the main stadium building he did pass 

his urine to the required quantity. The Athlete was under constant observation by the 

DCO in the whole process90. 

3.3.14. Mr Naicker further testified that after passing the required urine sample, the Athlete 

took custody of the sample and then went through a recovery session. Mr Naicker 

maintained close observation of the Athlete as he was undergoing a recovery 

session while the Athlete had placed the sample vessel on a counter behind where 

he was undergoing the recovery session. When he was done with the recovery 

session, they went back to the first building in which the DCS was located, with the 

vessel being under the control of the Athlete. They returned to the DCS to do the 

splitting of the sample and gravity testing91. 

3.3.15. The Athlete testified that after the boxing session he informed Mr Naicker that he is 

ready to pass urine. Mr Naicker completed the documents, i.e. the doping control 

form. Mr Naicker showed the Athlete vessels in four bags and how the passing of 

they are used. He used scissors to cut open the plastic in which one of the vessels 

were contained, took out the vessel and went to the toilet to pass a sample. He 
                                                                    
88  Transcript page 498, line 24 to page 499 line 5, page 500 line 2 to 4.   
89  Transcript page 499, line 4 to 6  
90  Transcript page 500, line 8 to 13   
91  Transcript page 500 line 20 to page 501 line 25 
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passed as sample of about 30 ml92. 

3.3.16. After passing the urine of about 30 ml, he told Mr Naicker that he needed to do his 

recovery and needed to shower. He walked to the shower facility and Mr Naicker 

instructed him that he will go with him and told him to take the vessel with him93.  

The recovery entailed an ice bath and going to a hot jacuzzi afterwards. He had a 

full view of the vessel in which the sample was contained when he was showering 

and doing his recovery94. The vessel had a lid that he could close and he is not 

aware of anyone handling the sample at that time95. 

3.3.17. When he came out of the jacuzzi he told Mr Naicker that he is ready to pass more 

urine. He picked up the vessel (i.e. the same vessel that he used initially) and 

passed urine almost to the brink of it. 

3.3.18. The Athlete also testified that after passing the urine he and Mr Naicker drove in his 

car to the building where the DCS was located96. On arrival he was told to choose a 

box from which he took out the A and B bottles. Mr Naicker completed documents 

relating to the passing of the urine and the Athlete poured the sample from the 

collection vessel into the two bottles. When doing so, he checked the number on the 

seal and he removed the red seal on each bottle. He also turned the bottles upside 

down to check that it is properly sealed. Mr Naicker also did a gravity test.  

3.3.19. From the evidence of the Athlete there was no discussion about the partial sample 

during the course of the sample passing and recording thereof. 

3.3.20. Mr Naicker testified in detail on the procedure to be followed in the event that there 

is partial Sample97. He also testified that none such process was followed in this 

instance. Presumably because of his own evidence that there was no partial 

Sample. Mr Naicker also presented a demonstration of how the partial sample would 

be carried out.  

3.3.21. It will not be compete to discuss the evidence about the sample collection without 
                                                                    
92  Transcript page 698, line 7 to line 25 and page 703 line 21 to 24. 
93  Transcript page 699, line 1 to 8 
94  Transcript page 724, line 7 to 9, line 17 to 19, page 768 line 4 to 16  
95  Transcript page 724 line 13 to 14, line 17 to 20  
96  Transcript page 701 line 8 to 15 
97  Transcript, page 520 line 6 to page 526, line 20. 
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having regard to the Doping Control Form98. The Doping Control Form was signed 

by both the DCO and the Athlete. It is so that in items 22 and 23 of the Doping 

Control Form the issue of partial Sample is provided for and it simply indicates that 

there was no partial sample. Indeed the Athlete was crossed examined on this issue 

as to why he did sign the Doping Control Form which suggest that there was no 

partial Sample and all that the Athlete testified to in response was his reliance on the 

DCO and proceeding with the process following the DCO’s direction99;  

3.3.22. the Athlete looked through the Doping Control Form before signing it and he did 

notice what is said in items 22 and 23100; and 

3.3.23. the Athlete does confirm that the process was well conducted as per item 40 of the 

Doping Control Form. Furthermore the Athlete does declare in Item 41 that the 

information that he gave in the Doping Control Form is correct. He further confirms 

that the sample collection was conducted in accordance with relevant procedures. 

Sample Chain of Custody 

3.3.24. The evidence on the sample transportation is very much of what is contained in the 

records regarding the chain of custody relating to the sample collected by the DCO 

and his evidence before the Panel that has been subject to substantial cross 

examination as well the evidence of the Courier IT company on how the sample was 

transported to Bloemfontein and the evidence of the SADoCoL on the receipt of the 

sample when it arrived at Bloemfontein. 

3.3.25. The following can be observed from the evidence of the DCO with regard to 

recording, the storage and dispatch of the sample to the courier company: 

(i) Mr Naicker confirmed the Chain of Custody Form and that it was completed 

by him, for the Test Mission 180/18101; 

(ii) the Chain of Custody Form was in respect of two samples, bearing sample 

numbers 4342091 and 4342644. One was in respect of the Athlete and the 

other (i.e. 4342644) was for another athlete who was tested on the same 
                                                                    
98  Bundle, page 8 
99  Transcript page 741, line 10 to 22 
100 Transcript page 749 line 1 to 19 
101  Transcript page 526, line 25 to page 527 line 11. 
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day102; 

(iii) The Chain of Custody Form was completed after the testing session was 

done and after the DCO and the Athlete had completed the Doping Control 

Form103. Mr Naicker waited for the other DCO and on receipt of the other 

athlete’s sample he completed the rest of the form for the Samples to be 

put in a blue bag in which they would be transported to the courier 

company. The Blue bag comes with a seal number and in this case it was 

A098803. 

(iv) Mr Naicker noted when leading his evidence in chief that he omitted to 

indicate the time at which the samples were put in the blue bag, which he 

should have noted in Item 3 of the Chain of Custody Form. The Chain of 

Custody Form does indicate in Item 3 that the samples were stored in the 

car boot at the end of the sample collection session. 

(v) Mr Naicker explained changes that were done on the Chain of Custody 

Form in respect of the way bill number, as can be seen at Item 4. 

According to his evidence, he had created the initial seal number when he 

put the samples in the blue bag but then had to wait for the courier 

company personnel to come and complete Item 4 of the Chain of Custody 

Form with him. The form had to be included into the blue transport bag and 

as such he broke the initial seal had to reseal the blue bag again hence the 

change of the seal number to 13537213. Further, he had another tests that 

were done for the same mission the day before and they also had to be 

included in the same transport blue bag. So the transport bag had samples 

from four athletes from two missions. So it had four samples, four 

Document Control Forms and two chain of custody forms104; 

(vi) in effect, the seal for the samples that were taken the day before, would 

have been broken in order for them to be put into the same transport bag; 

(vii) the samples were on 17 January 2019 submitted to Courier IT, at 16:04 
                                                                    
102  Transcript page 527, line 8 to 11 and page 528 line 6 to 11. 
103  Transcript page 527, line 13 to 18 
104  Transcript page 532 line 25 to page 534 line 15, page 649 line 5 to 12, page 650 line 15 to page 651 line 8.   
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under Seal number 056 411105; 

(viii) the said Samples were kept in a car boot from the end of sample collection 

on 17 January 2019 till delivery to the courier company. 

(ix) Mr Naicker was in relation to the sample collection cross examined on 

(a) the quantity of urine that was left unfilled into the A bottle at the 

time when the Athlete split the sample. In this regard Mr Naicker 

was challenged over his reasons for keeping about 10ml of 

sample left after splitting the samples and his reasons for doing 

so. He was adamant that he kept about 10ml for specific gravity 

testing and for spillage; 

(b) the end of the sample session for the Athlete and the time to be 

recorded as such on the Chain of Custody Form. The Chain of 

Custody Form was blank with regard to the time for the end of the 

sample collection. In a question raised to Mr Naicker by SAIDS 

prior to the hearing he indicated that the sample collection would 

have ended at 15:40. The cross examination took issues with the 

time suggested by Mr Naicker and suggested that it would have 

been 14:40, being the end of the session for the Athlete and that 

he Mr Naicker had been with the sample for an hour in the boot of 

his car before it was sealed while waiting for the sample from the 

other athlete106; 

(c) the sealing of the samples in the sample transportation bag, when 

Mr Naicker received the sample from the other athlete for 

transportation to the courier company. This seal was later broken 

to take out the Chain of Custody Form for completion by the 

Courier It company official and to include two other samples that 

were taken the day before to be transported in one transport bag 

to Bloemfontein. The cross examination took issues with the idea 

of braking the original seal to suggest that it defeats the whole 

purpose of the seal. The seal under which the samples ultimately 
                                                                    
105  Bundle page 9 
106  Transcript, page 647 line 2 to 24.   
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arrives at the laboratory is not the same seal that was on the 

samples when they left the testing facility. Mr Naiker was adamant 

that he had to seal the sample bag when he left the test venue 

and that is the reason why it was sealed with the Chain of Custody 

Form in it107. Mr Naicker was also questioned about the suggested 

discrepancy between the statement he provided in page 111 to 

115 of the Bundle and his evidence, in that in the statement, at 

paragraph 22 he gave reasons for breaking the seal of the sample 

transportation bag as being to retrieve the Chain of Custody Form 

and did not refer to the combining the other samples from the 

previous day into one transportation bag; 

(d) compliance with the standards for the collection procedure in 

relation to the sample collection. It was put to Mr Naicker that the 

standards for the collection procedures were not followed. In this 

regard, the cross examination was directed at the doping control 

forms not being filled out correctly. Mr Naicker maintained that the 

omissions were not material to suggest that there was a departure 

to the standard collection procedure108; 

3.3.26. Insofar as the handling of the samples by the courier company, i.e. Courier IT, the 

following has been noted from the evidence before the Panel:  

(i) it is immediately evident from the Chain of Custody Forms that the relevant 

sample for the Athlete was handed to Courier IT on 17 January 2019 at 

16:00, under waybill number 13537215 and handled by E. Dass for Courier 

IT109; 

(ii) the evidence on the handling of the samples by Courier IT was provided by 

Ms Z Burger, who provided evidence by teleconference dialling facility. Ms 

Burger is the account manager at Currier IT and has been with the 

company for just over 14 years110; 

                                                                    
107  Transcript, page 650 line 1 to 18, page 651 line 9 to 22 
108 Transcript, page 659, line 4 to 20.   
109  Bundle, page 9 (Chain of Custody Form for Test Mission 180/18 – Sample Numbers 4342091 and 4342644) and 

Bundle page 137 (Chain of Custody Form for Test Mission 180/18 – Sample Numbers 4342629 and 4342643). 
110  Transcript, page 64 line 16 to 23 
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(iii) Ms Burger confirmed that Courier IT did on 17 January 2019 receive a bag 

from Mr Anand Naicker with the waybill number 13537215111; 

(iv) Ms Burger testified to the letter dated 23 July 2019 that Courier IT wrote 

under her hand112, the purpose of which was to explain how the parcel 

would be transported from Durban to Bloemfontein, being the location of 

the SADoCOL. She also testified to the Waybill that is attached as part of 

the bundle as well113. 

(v) According to the evidence of Ms Burger, the parcel was transported from 

their depot to Bloemfontein by air cargo. It got scanned into their system 

when they received it with the waybill number. It then got allocated a master 

air waybill number when it is checked out of their depot on route to the 

destination requested114. On arrival at Bloemfontein the cargo would be 

handled by their agent, because they do not have a depot in Bloemfontein. 

Their agent is Blue Express. They have the authorization to take custody of 

their shipment115. 

(vi) To Ms Burger’s knowledge, the sample was transported without any 

problems. She also confirmed that at the time when the sample is under 

their custody and shipment they do not know the identity of the Athlete 

concerned116. The samples were transported in a blue bag, which has a 

seal number to secure that the seal is not damaged during transit117. 

(vii) Under cross examination: 

(a) Ms Burger confirmed that once the bag is delivered to their 

company to have it delivered, the courier receiver would not open 

the bag or have to open the bag, they do not temper with the bag 

when it is in transit118; 

                                                                    
111  Transcript, page 65 line 5. Further in the Bundle at page 95, Ms Burger did in a letter from Courier IT, write a 

letter to SADIDS confirming that Mr Naicker did 17 January 2019 deliver a urine bag with Waybill number 
13537215 to their Durban Depot at 16:04. 

112  Bundle at page 95. 
113  Bundle at page 96 
114  Transcript page 73 line 14 to 23 
115  Transcript page 74 line 10 to 17 
116  Transcript page 75, line 17 to 23 
117  Transcript page 76 line 2 to 13 
118  Transcript page 77 line 13 to 20 
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(b) she confirmed the handling process of the parcel from the time 

when they are received by them, by reference to the tracking 

details in page 98 of the Bundle. The essence of her evidence 

being that the parcel will be received into their operation systems, 

whereat it is captured by a capturer who then gives it to a driver. 

The parcel was captured at 16:29 in their depot and checked out 

at 17:20 on the day. It might travel with other parcels in a master 

waybill for all of the parcels transported at the time; 

(c) Ms Burger could not, based on the document tracker, tell what 

time their driver would have left the depot or arrived at the airport. 

She could only speak to the fact that he arrived at time for the 

20:00 flight; 

(d) Ms Burger testified that the flight in which the parcel was 

transported is operated by Bidair Cargo. She is not able to say 

who handled the parcel while it was in transit under Bidair Cargo. 

Ms Burger could not explain the gap in time between 20:00 time at 

which the parcel would have been on board the flight and its 

arrival of the plane at Bloemfontein at 06:30, which seems to have 

been understanding of the time at which the plane arrived. This 

was in the context of a question raised that the parcel could have 

been transported in the morning given that the flight from Durban 

to Bloemfontein would take about an hour or so. At the end she 

conceded that she does not know how the flight arrangements 

operated between the time when the parcel is sent to the airline 

and when it is received by their agent in Bloemfontein119; 

(e) on arrival at Bloemfontein it was allocated to the route of a one 

Deon Dampies. However the Sample Delivery Form120 indicates 

that it was delivered by “Alrico”. Ms Berger while insisting that the 

sample would have been delivered by Deon Dampies because it 

was on his route, could not explain the delivery recorded to be 

dobe by Alrico in the Sample Delivery Form, and speculated that 
                                                                    
119 Transcript page 86 line 6 to page 87 line 14. 
120  Bundle, page 79 
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he might have been the assistant to the driver121. 

3.3.27. On the evidence before the Panel, the sample was received by the SADoCOL, on 

18 January 2018 at 09:13. This can be seen from the Sample Delivery Form122 and 

the Summary of the Laboratory Chain of Custody123.  The Summary of the 

Laboratory Chain of Custody, confirms the following with regard to the sample chain 

of custody on its arrival at the laboratory:  

(i) the shipment containing sample 4342091 was delivered to the laboratory 

by courier, i.e. Blue Express, bearing airway bill 13537215, seal number 

A056411. The shipment was received from courier by B Human, who is an 

analyst and certifying agent; 

(ii) S Jacobs transferred the shipment into an access controlled laboratory 

from the delivery area to the Sample Administration Office for processing. 

Three carry bags were included into the shipment. Carry bag with seal 

number A054611 was found with the seal intact. Four samples were 

included in this carry bag which were contained in a secured Berlinger 

Special AG bottles; 

(iii) the bottle/sample seals and conditions were inspected to affirm their 

integrity according to criteria stipulated in SOP-GEN-00; 

(iv) on 18 January 2019, S Jacobs registered the samples in the Laboratory 

Information Management System (LIMS) by scanning the sample barcodes 

into the LIMS. The LIMS automatically applied a unique laboratory number 

to each A and B sample set; 

(v) on 18 January 2019, S Jacobs also opened the A sample 4342091 using 

the opening tool set, aliquoted the A sample by taking 15ml of urine into a 

corresponding marked vail for ITP analysis, while the B sample remained 

unopened; 

(vi) still on 18 January 2019, the information entered into the LIMS was 

checked and verified for correctness by a second staff member i.e. L 
                                                                    
121  Transcript page 89, line 1 to 25 
122  Bundle A, page 79 and Bundle C page 6 to 9. 
123  Bundle, page 80 and 81. 
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Davine, against the chain of custody documentation. 

3.3.28. Mrs Barkhuizen and Dr Van der Merwe from the laboratory also gave evidence 

relating to the chain of custody on receipt of the sample by the SADoCoL Ms 

Barkhuizen testified that they received four samples and two of the samples were 

noted in one chain of custody documentation and the other two were noted on a 

separate chain of custody document124. Each of the sample had their own sample 

numbers125. 

3.3.29. According to the evidence of Mrs Barkhuizen, the samples are carefully checked 

when they arrive at the laboratory and noted on their observations, using Sample 

Receipts and Processing forms contained in page 12 to 14 of Bundle C126. The form 

prompts the person receiving the sample on what they should examine for its 

condition as prompted at the bottom of page 2 of 3 of the form to include unreliable 

sample and references leakage (L), breakage (B) and tempered (T), extreme 

sample condition and references precipitate (P), growth (G), turbid (TB), foam (F), 

odour (O), or Rejected (due to extreme condition). The form also prompts as follows 

“if SGs 1.001, check pH, if not within normal physical ranges, check SOP and report 

to Management for further investigation”. Mrs Barkhuizen explained under cross 

examination that where the relevant columns relating to the “Extreme Sample 

Condition” are crossed out as was the case in the Athlete’s Sample, it indicates that 

there was nothing to note regarding such factors127, which to our understanding 

confirms that the condition of the sample did not raise any concerns to warrant 

noting. 

3.3.30. Dr Van der Merwe also confirmed that when the samples were tested, there was no 

degradation found in the A and B samples128. 

3.3.31. Under cross examination, it was put to Ms Barkhuizen that the laboratory should on 

receipt of the sample also note anomalies on the Chain of Custody Form from the 

DCO relating, (in this case, specifically to information DCO transfer of samples to 

another DCO, which was left in blank) and that it should in terms of SOP GEN – 009 

be reported to WADA. Ms Barkhuizen testified that such information referred to her 
                                                                    
124  Transcript, page 129 line 14 to 18 and page 268 line 24 to page 269 line 3 
125  Transcript page 129, line 25 to page 130 line 3 
126  Transcript, page 278 line 7 and 23 
127 Transcript, page 278, line 14 to 18, line 22 to page 279 line 14 and page 280 line 1 to 15 
128  Transcript page 428 line 25 to page 429 line 2 
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in the Chain of Custody Form would not be part of their process. All that they have to 

do is to confirm the serial number and comments relating to the seal129. 

3.3.32. From the evidence of the Ms Barkhurst, the laboratory received 100 ml of the 

sample, which is split at 70 for A Sample and 30 for B Sample130. Some issue was 

sought to be made about the fact that 110ml was taken from the Athlete and 

SADoCol only received 100ml131. Ms Barkhuizen did under cross examination 

confirm that she was not the one who checked the quantities of the samples but 

testifies on the procedure that they follow to record the information received by the 

laboratory132. Dr Van Der Merwe also in his evidence under cross examination 

confirmed that they can only report the volume that was received133. 

3.4. Sample Testing and Analysis by the SADoCoL 

WADA Accredited Laboratory 

3.4.1. It is common course that the testing of the samples were done by the laboratory at 

the University of the Free State, known as the South African Doping Control 

Laboratory (SADoCoL). It is also common course that the laboratory was in May 

2016 suspended by WADA and had its accreditation revoked in July 2017, which 

was reinstated later in 2018134. 

3.4.2. Mrs Barkhuizen took issues with the suggestions that the laboratory lost its 

accreditation135 and testified that the laboratory requested for a voluntary suspension 

from WADA. Further according to her, having asked for voluntary suspension by 

WADA, she also communicated with SANAS to request for a voluntary suspension. 

The suspension was requested for during April 2016, but because the laboratory still 

had other samples to test, WADA requested that they test those samples and have 

the suspension effective from May 2016136. They did not have non-conformances 

during the course of their suspension. They did not have any corrective actions that 
                                                                    
129  Transcript , page 327 line 15 to page 328 line 17 
130 Transcript, page 13  
131  Transcript page 249 line 4 to 8. 
132  Transcript page 253, at lines 3 to 8 
133  Transcript page 411, line 15 to page 412, line 9 
134  This can for example be seen in the cross examination evidence of Dr Van Der Merwe, at Transcript page 442 

line 10 to 19. 
135  Mrs Barkhuizen was testifying in reaction to the statements made by the Athlete in his submission that can be 

found in page 48 of Bundle A at paragraph 20, which refers to the laboratory having lost its accreditation by the 
World Anti-Doping Agency (WADA) in May 2016 and having been subsequently partially re-accredited but was 
not able to conduct urine testing and having been fully accredited to do urine testing on 21 September 2018. 
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they were required to have taken by WADA137.  

3.4.3. Dr Van der Merwe on the other hand clarified that the suspension albeit voluntary 

was the result of the laboratory having accumulated more than 30 EQAS91 i.e. 

demerit points during a 12 month period mostly in the year of 2015 and they needed 

to do renovations in the laboratory to avoid getting the requisite points that could 

prompt WADA suspending the laboratory138. It was in this context that they 

requested WADA to suspend the laboratory139. Dr Van der Merwe does also confirm 

that WADA revoked their license in March 2017 because they could not have the 

IRMS method running and WADA was thus according to their rules forced to revoke 

their accreditation140. He also confirms the position that the integrity of the laboratory 

was never brought into question141; 

3.4.4. It appears further from the evidence of Dr Van Der Merwe under cross examination 

that the suspension was just for urine testing and not blood testing142. This suggests 

that they remained be an accredited laboratory for the blood tests. This much can 

also be seen from the evidence of Ms Barkhuizen under cross examination143. 

Further according to both Dr Van Der Merwe and Ms Barkhuizen, they still did 

receive EQAS during the suspension period three times a year for the laboratory to 

test as would be the case for normal operating laboratories144. 

3.4.5. Further according to the evidence of Ms Barkhuizen, the laboratory did ask WADA 

and SANAS during 2016 to come and inspect them following the voluntary 

suspension that they had requested for145. Also Dr Van Der Merwe testified in this 

regard that during the suspension they are not completely cut-off from WADA and 

that WADA did have to come and visit them because they were still accredited for 

blood testing146. The laboratory was accredited by AWADA and SANAS In 2016 for 

performing not only the blood test samples and the analysis but the entire quality 
                                                                                                                                                                                                                  
136  Transcript page 135, line 4 to page 136 line 20. 
137  Transcript page 137, line 15 to 18 and line 20 to 25. 
138  Transcript page 442, line 20 to page 443 line 11. 
139  Transcript page 420 line 23 to page 421 line 12. 
140  Transcript page 422 line 10 to 9 
141  Transcript page 423 line 18 to 20 
142  Transcript page 443, line 12 to 19 
143  Transcript line 9 to 11 
144  Transcript page 140, line 7 to 12 and page 444 line 21 to page 445 line 24. 
145  Transcript page 137, line 20 to 25, page 138 line 19 to page 139 line 2. 
146  Transcript page 446 line 2 to 13. 
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management system147. Dr Van der Merwe also testified that the process to have the 

laboratory to be accredited involves the laboratory receiving EQAS from WADA for 

the laboratory to test and site visits to the laboratory148. The EQAS received were 

tested in accordance with the international standards for laboratories149. 

3.4.6. Under cross examination Ms Barkhuizen conceded that there was not only a 

suspension in May 2016, but there was also a revocation of the laboratory on 31 

July 2017 by WADA, which was lifted 21 September 2018150. Dr Van Der Merwe, 

does in his evidence under cross examination confirm that when the laboratory is 

revoked it is essentially out of the WADA orbit and will have to get back in151. Dr Van 

Der Merwe testified that upon receipt of the notice of suspension he immediately 

wrote to WADA and communicated with them about the re-accreditation and started 

the re-accreditation process. This process was ultimately finalized in September 

2018152. 

3.4.7. Further under cross examination both Ms Barkhuizen and Dr Van Der Merwe came 

under criticism over the fact that SADoCoL did not in the response that it submitted 

to the Athlete’s submission and under the evidence of Ms Barkhuizen in chief 

mention the fact that that the laboratory had its accreditation revoked, i.e. between 

July 2017 and 21 September 2017 and she responded that she had forgotten to 

make the point153. While Ms Barkhuizen in her evidence responded by saying that 

she forgot to mention that, Dr Van der Merwe refuted any suggestions of hiding that 

fact because it was public knowledge and had been announced publicly154. 

3.4.8. Ms Barkhuizen did however proffer an explanation for the revocation, being the fact 

that the laboratory took longer than 12 months with the renovation and according to 

WADA rules, if a laboratory takes longer than 12 months they WADA automatically 

revokes their license. She maintained the position that the revocation was not as a 

result of any irregularities on the part of the laboratory155. Dr Van Der Merwe also 

clarified under cross examination that the reason why they were not ready in 12 
                                                                    
147  Transcript page 128, line 24 to page 149 line 2. 
148  Transcript page 424, line 12 to 20 
149  Transcript page 424 line 21 to 23. Dr Van der Merwe further clarified the EQAS process in Transcript page 476 

line 9 to page 478 line 24. 
150  Transcript, page 292, line 3 to 13. 
151  Transcript page 444 line 8 to 14, page 447 line 3 to 7. 
152  Transcript page 450, line 21 to page 451 line 14. 
153  Transcript page 292, line 18 to page 293 line 5, page 449 line 12 to 24. 
154  Transcript page 449 line 19 to page 450 line 5. 
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months was the IRNS that was not completely validated and they were still busy with 

it at that stage156. 

3.4.9. It also appears from the evidence of Ms Barkhuizen that the laboratory did have 

some problems in 2015, which she was not able to testify to, and suggested that Dr 

van der Merwe could speak to. The laboratory had to stop the sample analysis 

because of the upgrades that they had to do157. 

3.4.10. Ms Barkhuizen also took issues with the notion that the laboratory was partially re-

accredited, and insisted that it was fully accredited, but they could not conduct urine 

sample testing between 2016 and 2018 for reason not related to their re-

accreditation. They were still busy with upgrades and validations158. Ms Barkhuizen 

also insists that they remained operational in the period during 2016, 2017 and 

2018, for their continued external quality assurance programme. 

3.4.11. Ms Barkhuizen also in her evidence refuted the suggestion by the Athlete that 

WADA was not and has not since SADoCoL’s reaccreditation, conducted an 

exercise to test the laboratory’s capability to observe and detect Zeranol159. She was 

adamant that the laboratory cannot be re-accredited without being tested for urine 

sample testing, which includes in relation to detecting Zeranol. She testified that they 

were tested in 2015 and subsequently thereafter including at the time when they 

were re-accredited and in March 2018160. 

3.4.12. Under cross examination, Ms Barkhuizen testified that WADA did during the course 

of 2018, visit the laboratory for inspection, i.e. in the period leading to their 

reaccreditation and in the process WADA did go through the entire prohibited list, 

with each of the compounds and their documentation. WADA checked each 

component and the technique that the laboratory followed for their testing161. She 

was adamant that the compounds (i.e. including Zeranol) were included in the 

testing done in 2018, refuting the suggestion that they were not retested in 2018 for 
                                                                                                                                                                                                                  
155  Transcript page 293, line 7 to 23. 
156  Transcript page 446 line 23 to 24. 
157  Transcript page 138, line 16 to 25. 
158  Transcript page 139, line 5 to 25. 
159  The Athlete’s suggestion can be found in the Athlete’s Submission in Bundle A page 48 at paragraph 20.1 
160  Transcript page 141, line 3 to page 142, line 8 
161  Transcript page 301, line 5 to page 302 line 9. 
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the compounds and that the laboratory only relies on the accreditation in 2015162. 

3.4.13. In her evidence, at the time when the samples analysis was done the laboratory was 

WADA accredited163. 

Stock Solution for Zeralone and Zearalenone 

3.4.14. Ms Barkhuizen, in her evidence also addressed issues raised in the Athlete ’s 

submission about the stock solution that was used to test the urine sample. The 

Athlete in his submission. The Athlete raised contentions with the stock solution 

averring, inter alia, that the solution was prepared on 22 June 2016 and was thus 

more than two and half years at the time of testing and has been in existence for a 

period of about two years during which the laboratory had not been accredited164. 

3.4.15. Ms Barkhuizen in her evidence clarified that according to the ISO 17025 standard 

whenever you receive stock, it doesn’t matter what it is, you have specific procedure 

to check the stock. When you receive that reference standard you are supposed to 

test it immediately, for compliance. In this case it was received, reconstituted and 

tested immediately. Ms Barkhuizen testified that she has the certification of analysis 

for the stock as tested at the time. The analyte and metabolite were prepared in 

June 2016, it was injected in the instrument in June 2016 and full scans prepared for 

it. Once that has been done accordingly, it is suitable to be utilized to date of testing. 

It was used in the EQAS for around May 2019, which matches the EQAS sample. 

She also testified that it was normal procedure to prepare your stock solution, and 

then to store it according to the required conditions stated on the certificate of 

analysis and the certificate of analysis indicated that it’s stable for five years165.  

3.4.16. The point was taken further with Dr Van Der Merwe under cross examination. First it 

was put to Dr Van der Merwe that according to the certification of the stock solution 

issued by the Australian Government National Measurement Institute166, the stock 

solution property values are valid for a period of five years from the date of re-

certification, i.e. till 29 August 2021. But the certification also says that the expiry 

date does not apply to sample bottles that have been opened. It was then also put to 
                                                                    
162  Transcript page 307, line 17 to page 308 line 8 and line 12 to page 310 line 9 . 
163  Transcript page 166, line 5 to 7 
164  Bundle A, page 10 paragraph 20.2 
165  Transcript page 142, line 19 to page 143 line 4, page 144 line 16 to page 145 line 17. 
166  Bundle B, page 397. 
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Dr Van der Merwe that the stock sample was after the certification, according to his 

evidence opened in order to prepare the stock solution for Zearalenone. Dr Van der 

Merwe agreed to the proposition that the component was opened as suggested in 

the questions put to him, but did not express a view about the suggested impact on 

the certification in relation to the stock solution property values167.  

3.4.17. Dr Van der Merwe was also referred to the third paragraph of the certificate, which 

says that the long term stability of the compound in the solution has not been 

examined. Nothing further was put to Dr Van der Merwe about this paragraph. 

3.4.18. In the evidence of both Ms Barkhuizen and Dr Van der Merwe, they testified to the 

fact that the laboratory did get EQAS for testing Zeralone in May 2019, which they 

tested using the very same stock solution and it was able to detect the presence of 

Zeralone168. 

Mettler Toledo Microbalance Calibration 

3.4.19. It was submitted in the Athlete’s Notice of Dispute that the Mettler Toledo 

Microbalance used for the preparation of the stock solution of reference standards 

was not able to produce any fresh stock solution in January or February 2019, as its 

calibration certificate reflected date of calibration of 26 June 2015 and was only valid 

for a year from that date, i.e. up to 25 June 2016. The stock solution for the Zeranol 

used for the reference purposes was produced right at the end of the Mettler 

certification period169. 

3.4.20. Ms Barkhuizen’s evidence does not agree with this submission. According to her, if 

the stock is tested during the validity of the calibration it stands good for a period of 

5 years (in this case from 2016), provided that it is stored in accordance with the 

certificate of analysis. She further clarified that the stock solution once stored it is 

reconstructed in liquid and that is why the laboratory performs quality controls 

samples over the period of the validity of the stock solution170. 

3.4.21. It was further submitted in the Athlete’s Notice of Dispute that the stock solution 

used for the analysis was in fact Zearalenone solution with ID#189 and not Zeranol 
                                                                    
167  Transcript page 463, line 3 to 19 
168  Transcript page 478, line 15 to 18. 
169  Bundle A, page 10 to 11, paragraphs 20.3 and 20.4 
170  Transcript page 145, line 6 to 16. 
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stock solution with ID# 188. It is further submitted that the solution with reference 

ID# 189 was prepared on 19 July 2016 which is three weeks after the calibration 

certificate in respect of the Mettler MX5 had expired171. 

3.4.22. Ms Barkhuizen responded to this submission and in her evidence, she did not agree 

with the notion that solution with reference ID# 189 is the same as the one for ID# 

188. The one with ID# 189 is the mycotoxin, which should not be confused with the 

analyte (i.e. ID# 188). The analyte (i.e. ID# 188) being prohibited compound and the 

entity that is supposed to be identified172. 

3.4.23. The issue from the Athlete with the mycotoxin (i.e. ID# 189) and the analyte (ID# 

188), becomes clearer in the cross examination of Ms Bakhuizen. It was put to Ms 

Bakhuizen in the cross examination that the two main compounds that are being 

tested to determine the positive finding of Zeranol, is the analyte Zeranol and the 

mycotoxin Zearalenone173 and that the stock solutions for each of the analyte 

Zeranol and the mycotoxin Zearalenone were prepared using the Mettler MX5174. In 

the case of the analyte, the stock solution was prepared on 22 June 2016175, a few 

days prior to the expiry date of the Mettler MX5 and in the case of mycotoxin 

Zearalenone it was prepared on 18 July 2016176, i.e. after the expiry of the 

calibration certificate of the Mettler MX5. 

3.4.24. Ms Barkhuizen did confirm that the machines would be calibrated on expiry of the 

certificate of calibration. On the other issues put to her about the fact that the stock 

solution of the mycotoxin Zearalenone was prepared (i) using the Mettler MX5 and 

(ii) that it was prepared a few weeks after the expiry of the calibration of the Mettler 

MX5, she did not add much to the issue, leaving the assertions put to her in this 

regard unchallenged by her. 

3.4.25. Dr Van der Merwe conceded under cross examination that insofar as the calibration 

of the machine is concerned, it is correct that the machine was not calibrated on the 

expiry date of the calibration certificate and that there was a deviation from the ISL 
                                                                    
171  Bundle A page 69, paragraph 48.2. 
172  Transcript page 154, line 1 to 15. 
173  Transcript page 370 line 14 to page 371 line 8 read with Bundle B page 444 items 188 and 189 
174  Transcript page 374 line 18 to 375 line 8 
175  Transcript page 371 line 11 to 12. 
176  Transcript page 372, line 7 to 8 and page 376 line 6 



Page 61 of 80 
 

 
insofar as the calibration is concerned177. He further testified that the solutions that 

were referred to in the testing of Zeranol178 were all prepared before the expiry of the 

accreditation certificate, but for one, i.e. the mycotoxin179. Dr Van der Merwe also 

testified that the specific calibration was not relevant to testing presence as opposed 

to the quantity of the prohibited substance. The calibration would only play a role to 

determine the quantity of the molecules and not the presence of the molecules180. 

3.4.26. Dr Van der Merwe in his evidence does confirm, with reference to the technical letter 

from WADA in page 108 of Bundle A that if during the testing of a sample Zeranol is 

found, then there should be a test for the mycotoxin, to determine whether the 

presence of the Zeranol was not from contaminated food. One such mycotoxin being 

Zearalanol181. Dr Van der Merwe further clarified to the Panel that the solutions were 

used for qualitative analysis and not quantitative analysis. The preparations were 

tested again later and were still valid. The tests were done on 17 April 2019. So in 

his evidence the “so called expired balance” was still valid to use as a reference 

standard for the mycotoxin182. Dr van der Merwe’s evidence in this regard was not 

challenged by the Athlete. 

3.4.27. Further following questions by the Panel, Dr Van der Merwe testified that they could 

not from the specific gravity and density, find that there could have been any 

contamination of the sample from external sources such a meat. He testified that the 

density in the gravity between the A and B sample was quite natural so it is not that it 

was diluted or that it was overly high183. Under cross examination he dealt further 

with this point and clarified that even if there is slight difference it was within a 

margin of error. 

Sample Testing Equipment 

3.4.28. It was submitted for the Athlete that according to the Operating Procedure: General 

Equipment Schedules (SOP – GEN – 012) the correct functioning of the 

temperature monitoring probes is assessed using calibrated thermometer, which 

thermometer should be calibrated once annually by an ISO accredited vendor. It is in 
                                                                    
177  Transcript page 466 line 19 to page 467 line 11. 
178  Bundle B, page 443. 
179  Transcript page 469 line 14 to 23 
180  Transcript page 473 line 16 to 23. 
181  Transcript page 431, line 2 to page 433 line 2 
182  Transcript page 470, line 23 to page 472 line 3. 
183  Transcript page 433 line 11 to page 434 line 10. 
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this regard also submitted that no calibration certificate has been provided in respect 

of the thermometer and there is consequently no indication that the relevant 

thermometer was calibrated as required and was thus accurate184. 

3.4.29. Ms Barkhuizen testified that they had not understood that they were supposed to 

provide documentation on the thermometer. She also testified that there are many 

thermometers and it is not clear which one the submission is speaking to. In any 

case, she confirmed that they have the certificates and that they can prove that it 

was calibrated185. 

3.4.30. It was also submitted on behalf of the Athlete that SOP-GEN-012, also requires the 

freezers to be cleaned and defrosted every 6 months thereof and for the tests to be 

logged in the Laboratory Cleaning Assistant’s Log. It is submitted in this regard that 

there is no log book demonstrating that this took place186. 

3.4.31. Ms Barkhuizen testified that they could not understand what that has to do with the 

analysis of the sample, but in any case it was done. She testified that she has the 

log book and they have provided the most relevant one187. 

3.4.32. It was also submitted by the Athlete that the sample page pack identifies the pipettes 

used in the analysis as 2016-5K – 01, 2016 – 100 – 03 and 2016 – 1K – 05, 

whereas a valid calibration certificate has only been supplied for pipette number 

2016 – 5K – 01188. 

3.4.33. Ms Barkhuizen testified that they provided the most relevant calibration certificate, 

but she does have the relevant calibration certificate and emphasized that it was a 

qualitative analysis189, i.e. as opposed to quantitative one. It would appear from this 

evidence and repeated reference to analysis being qualitative with regard to other 

accusations of lack of calibration, that in Ms Barkhuizen’s evidence calibration is 

relevant to quantitative and not qualitative analysis. 

3.4.34. It was submitted in respect of the testing equipment that the oven logbook for the 

relevant period showed temperature readings at variance with the stipulated 
                                                                    
184  Bundle A, page 69 paragraph 48.3 
185  Transcript page 156, line 7 to page 157 line 6. 
186  Bundle A, page 70 paragraph 48.4 
187  Transcript page 157 line 21 to page 158 line 3 
188  Bundle A, page 70 paragraph 48.6. Transcript page 312 line 10 to 11, page 315 line 18 to 24 and page 318 line 

11 to 16. 
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temperature settings190. 

3.4.35. Ms Barkhuizen testified that the document that the submission relates to a document 

that says that says for each of your required temperatures you must have a range, 

you can never have it at a specific temperature for the oven. According to her the 

variance were clearly stated. Further according to her the variances were included in 

the validation of the methods used191. 

Sample Processing 

3.4.36. It was submitted by the Athlete that the samples were processed in accordance with 

SOP – GEN – 001, whereas the standard operating procedure for the analysis of 

anabolic steroids is in fact SOP-SPT -003, rather than SOP – GEN – 0011192. 

3.4.37. Ms Barkhuizen testified in this regard that all the general procedures are identified 

as “G”. However the standard operating procedure for the analysis of anabolic 

steroids is in fact SOP- SPT003, However the standard operating procedure for 

analysis of anabolic steroids is SOP- SPT -003. “SPT” stands for sports. Ms 

Barkhuizen further testified that GEN is specifically for the sample administration 

system. The specific SOP – SPT -003 is relevant to sample analysis193. 

3.4.38. It was further submitted by the Athlete with regard to testing, that Ms Jacobs who 

processed samples and appears to have done the initial testing procedure was not 

trained in respect of SOP – SPT - 003194. Ms Barkhuizen confirms that Ms Jacobs 

was not qualified to do the analysis. These were not her roles and responsibilities. 

From the evidence of Ms Barkhuizen Ms Jacobs would not need to have been 

trained in respect of SOP- SPT - 003. She was just a sample administrator who had 

no use for SOP - SPT and only needed to use SOP - GEN195. 

3.4.39. Under cross examination, the argument was advanced for the Athlete that Ms 

Jacobs performed analytical testing, in the role that she played, which argument 

sought to find reliance mainly on the fact that Ms Jacobs is referred to in the 
                                                                                                                                                                                                                  
189  Transcript, page 158 line 7 to 9. 
190  Bundle A page 71, paragraph 48.8 
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Summary of Laboratory Chain of Custody196, and the definition of analysis. It was 

also suggested in the cross examination that Ms Jacobs ought to have been 

included in the Summary of Laboratory Chain of Custody list of laboratory personnel 

and signatures. Ms Barkhuizen, refuted the suggestion as being a matter of 

interpretation (presumably of the meaning of “analysis” or “analyst”) and not an 

analytical method197. 

3.4.40. It is also submitted by the Athlete in relation to the sample processing that it appears 

from the workers compilation, and instrument sequence file confirmation of Sample 

A that the test sample number 19000042 showed the presence of Zeranol and 

Teleranol, whereas Data Review and Approval of Confirmation by SADoCoL 

Management states that the analysis of the sample did not show presence of 

Taleranol. It is further submitted in this regard that the reports appear to be 

inconsistent198. 

3.4.41. Ms Barkhuizen, in her evidence explained that work list compilation and instrument 

sequence when referring to the presence of Zeranol and Taleranol, is with reference 

to the test sample and not the analysis. What then is the outcome of the analysis is 

recorded in the findings, which should not be confused with the test sample itself or 

instrument documentation199. 

3.4.42. It was also submitted in relation to the sample testing process that the laboratory 

chain of custody document form requires the signatures, positions, and 

qualifications of all personnel involved in the analysis of the sample to be provided. 

Ms Jacobs processed and analyzed the samples but her credentials were not 

included in the custody form200.  

3.4.43. Ms Barthuizen testified in this regard only the people who were involved in the 

analysis of the sample are to be included in the document pack and that was done. 

Ms Jacobs only did the administration201. 
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ANNEXURE B - REGULATORY FRAMEWORK 

1. INTRODUCTION 

1.1. We provide in this Annexure B, our consideration of the relevant statutory instruments 

relevant to the issues that have been raised in this case. 

1.2. The key regulatory instruments relevant to the hearing in relation to the case of the 

Athlete are the following ones: 

1.2.1. the World Anti – Doping Code – 2015 with 2019 amendments (“WADA Code”)202; 

1.2.2. the South African Institute for Drug Free Sports Act 14 of 1997 (“SAIDS Act”); 

1.2.3. the SAIDS Anti – Doping Rules – 2015 (“SAIDS Anti – Doping Rules”); 

1.2.4. the World Rugby Anti – Doping Rules, Regulation 21 (“WRA Regulation 21”); and 

1.2.5. the World Anti – Doping Code, International Standards Testing and Investigations – 

January 2017 (“WADA ISTI”); and 

1.2.6. the World Anti – Doping Code, International Standards Laboratories  – January 

2015 (“WADA ISL”). 

1.3. We provide below the relevant sections of the above regulatory instruments, insofar as 

the matter before us is concerned. 

2. WADA CODE 

2.1. The WADA Code is the fundamental and universal document upon which the World 

Anti-Doping Program in sport is based. It states as its purpose as follows203: 

“to advance the anti-doping effort through universal harmonization of core anti-doping 
elements. It is intended to be specific enough to achieve complete harmonization on 
issues where uniformity is required, yet general enough in other areas to permit flexibility 
on how agreed-upon anti-doping principles are implemented.”. 

2.2. WADA Code provisions are mandatory in substance and must be followed as 

applicable by each Anti-Doping Organization, athletes and other organizations. Anti-

Doping Organizations are enabled to adopt their own rules on anti-doping with some of 
                                                                    
202  The WADA Code 2019 amendment came into effect from 1 January 2019. 
203 WADA Code, page 11 at “The Code”. 
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the provisions of the WADA Codes being mandatory to include without change and 

others being guiding principles for developing the rules of the Anti-Doping 

Organizations204. 

2.3. WADA Codes provides rules that are in turn replicated in the other regulatory 

instruments, which deals with doping and includes, inter alia, anti-doping rule violation, 

proof of doping, prohibited lists testing and investigations, analysis of samples, result 

management and sanction on individual. 

3. SAIDS Act 

3.1. The SAIDS Act establishes SAIDS with the powers and duties to, inter alia, (Ii) adopt 

and implement anti-doping rules and policies which conform with the WADA Code 

including the WADA Prohibited List, (ii) to promote and ensure the adoption of a 

centralised doping control programme, which may subject any athlete to testing, with or 

without advance notice, both in and out of competition and (iii) collect samples from 

athletes and secure the safe and tamper free transit of samples to WADA accredited 

laboratories in accordance with the Code’s International Standard for Testing205. 

SAIDS Anti – Doping Rules 

3.2. SAIDS Doping Rules have been prepared within the framework provided by the WADA 

Code, to regulate anti-doping across all sports in South Africa and implemented in 

accordance with SAIDS's responsibilities under the WADA Code206. 

3.3. The SAIDS Anti-Doping Rules applies to National Federations, athletes and athlete 

personnel. 

3.4. As with the WADA Code, the SAIDS Anti – Doping Rules also deal with doping and 

includes, inter alia, anti-doping rule violation, proof of doping, prohibited lists testing and 

investigations, analysis of samples,  authority to conduct testing, result management 

and sanction on individual. 

4. WRA Regulation 21 

4.1. WRA Regulation 21 was promulgated by World Rugby international federation, to 
                                                                    
204  WADA Code, page 16 at “Introduction”. 
205  SAIDS Act section 11 
206  SAIDS Anti- Doping Rules, Preface section 
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regulate anti-doping in the sports of rugby. 

4.2. The WRA Regulation 21 applies to World Rugby, all Member Unions and players207. It 

is common understanding between the parties in the hearing that they will apply in 

relation to the disciplinary hearing in this case. It is for this reason that we focus the 

details relating to the doping regulation by reference to the WRA. 

4.3. As with both the WADA Code and the SAIDS Anti-Doping Rules, the WRA Regulation 

21 deals  with doping and includes, inter alia, anti-doping rule violation, proof of doping, 

prohibited lists testing and investigations, analysis of samples, result management and 

sanction on individual. 

4.4. With regard to presence and use of a prohibited substance, Rule 21.2 and 21.3 of 

WRA Regulation 21, provides, inter alia, as follows - 

4.4.1. in terms of Rule 21.2.1.1, it is the responsibility of each Player to ensure that no 

Prohibited Substance enters his or her body. Regulation 21.2.1.1 further states that 

“Players are responsible for any Prohibited Samples or its Metabolites or Markers 

found present in their Sample.”. 

4.4.2. In terms of Rule 21.2.1.2 sufficient proof of anti-doping rule violation under 

Regulation 21.2.1 is established by, inter alia, presence of a Prohibited Substance or 

its Metabolites of Markers in the Players A Sample and/or B Sample where the B 

Sample is tested. 

4.4.3. in terms of Regulation 21.2.2, it is not necessary that intent, Fault, negligence or 

knowing use on the Player’s part to be demonstrated in order to establish an anti-

doping rule violation for Use of a Prohibited Substance or Prohibited Method. 

4.4.4. further in terms of Regulation 21.2.2.2 the success or failure of the Use of a 

Prohibited Sample is not material. It suffices that the Prohibited Substance was 

used, for the anti-doping rule violation to be committed. 

4.5. With regard to proof of doping, Rule 21.3 of WRA Regulation 21, provides, inter alia, as 

follows -  

4.5.1. in terms of Regulation 21.3.1, World Rugby (or the relevant authority) shall have the 
                                                                    
207  WARA Regulation 21, page 5 paragraph (iii), “Scope of these Anti-Doping Rules”. 
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burden of establishing that an anti-doping rule violation has occurred;  

4.5.2. also in terms of Regulation 21.3.1, the standard of the proof shall be whether World 

Rugby has established an anti-doping rule violation to the comfortable satisfaction of 

the hearing panel bearing in mind the seriousness of the allegation which is made; 

4.5.3. in terms of Regulation 21.3.2.1, analytical methods approved by WADA are 

presumed to be scientifically valid; 

4.5.4. in terms of Regulation 21.3.2.2, WADA accredited laboratories and other 

laboratories approved by WADA are presumed to have conducted Sample analysis 

and custodial procedures in accordance with the International Standard for 

Laboratories. This presumption may be rebutted by establishing that a departure 

from International Standards for Laboratories occurred which could reasonably have 

caused the Adverse Analytical Finding.  

4.5.5. further in terms of Regulation 21.3.2.2, if a Player, rebuts this presumption by 

showing that Sample analysis and custodial procedures were (i) not done in 

accordance with the International Standard for Laboratories and (ii) that the 

departure occurred which could reasonably have caused the Adverse Analytical 

Finding, then the burden shall be on the World Rugby to establish that the such a 

departure did not cause the Adverse Analytical Finding; 

4.5.6. in terms of Regulation 21.3.2 departure from any other International Standards or 

other anti-doping rule or policy which did cause an Adverse Analytical Finding or 

other anti-doping rule violation shall not invalidate such evidence or results. 

4.5.7. further in terms of Regulation 21.3.2, if the Player establishes a departure from 

another International Standard or other anti-doping rule or policy which could have 

reasonably caused an anti-doping rule violation then the World Rugby shall have the 

burden to establish that such departure did not cause the Adverse Analytical 

Finding. 

4.5.8. With regard to testing and doping, Rule 21.5 of WRA Regulation 21, provides that 

testing shall be conducted in conformity with the provisions of the International 

Standard for Testing and Investigation and the Doping Control Procedural 

Guidelines in Schedule 1 to the WRA Regulation 21. 
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4.6. Schedule 1 (Doping Control Procedural Guidelines) to WRA Regulation 21, as the 

name indicates, provides doping control guidelines. We have noted the following 

provisions thereof, as being relevant –  

4.6.1. in terms of paragraph 1(a) of Schedule 1, the doping control guidelines should be 

followed as far as reasonably practicable. Any departure from the procedures set out 

in the guidelines shall not invalidate a finding of an anti-doping rule violation, unless 

such departure undermines the validity of such finding; 

4.6.2. paragraph 2 of Schedule 1, regulates the Doping Control Station and provides for a 

number of requirements relating to a Doping Control Station for In Competition 

Doping Control, including in relation to security of the Doping Station, the furnishing 

thereof to enable sample collection, provision of security at the entrance of the 

Doping Control Station; 

4.6.3. paragraph 5 of Schedule 1, regulates notification of selected players for In 

Competition. It provides in sub-paragraphs (b),(c), and (f) that (i) the Chaperone 

shall in a discreet manner identify the selected player and notify them individually 

that they are required to submit to Doping Control, (ii) the DCO or Chaperon shall 

consider whether a third party is required to be notified prior to notification of the 

Player. Several examples are provided for such instances that may necessitates 

notification to a third party and they include instances “when assistance from a third 

party is required to identify the selected Player.”, (iii) the Chaperone shall notify the 

Player selected from the time of notification until such time as the Player is handed 

over to the DCO in the processing area of the Doping Control Station; 

4.6.4. paragraph 6 of Scheduled 1, deals with the Players Rights and Responsibilities, and 

provides, inter alia, - 

(i) in paragraph (d) that the DCO may grant a player permission to leave the 

Doping Control Station to perform one of the functions in sub-paragraph (b) 

which includes performing warm-down or take an ice bath, being medically 

assessed or receive necessary medical attention or complete a training 

session if selected for Out of Competition Testing, provided the Player 

identifies the purpose of their request, returns to the Doping Control Station 

within the specific time allowed, is continuously chaperoned, does not 

urinate during this permitted absence period; 
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(ii) in paragraph (f) that it is the Player’s responsibility to ensure that he is 

aware of and complies with the Anti-Doping Rules and he controls the 

Sample until it is sealed in the urine Sample collection kit save, inter alia, 

where he gives his representative or the DCO the approval to carry the 

division and sealing process; 

4.6.5. Paragraph 11 deals with the provision of a urine sample and provides in sub- 

paragraph (g) that the Player shall keep control of the Sample at all material times 

until the Sample is sealed. It also provides that the DCO shall keep the collection 

vessel in sight at all times. 

4.6.6. Paragraph 12 deals with the division and sealing of the urine sample and provides in 

paragraph (a) that if the quantity of the urine is less than 90ml the partial sample 

procedure shall apply. In paragraph (e) it provides that the Sample shall be divided 

between the “A” and the “B” Sample bottles. It is recommended that the A Sample 

contain approximately two thirds of the urine (a minimum of 60ml) provided that the 

B Sample contain the remaining third (a minimum of 30ml). If a large volume is 

provided then each bottle shall be filled up to the maximum level permitted in each 

bottle, however, any shortfall in the amount of urine in either bottle after division shall 

not invalidate a test provided there is sufficient urine for the analysis to be 

adequately performed; 

4.6.7. Paragraph 17 deals with the signing off of the doping control form. It provides in sub-

paragraph (a) that the DCO shall ask the Player to check all the information on the 

Doping Control Form and if satisfied both the Player and his representative if any 

should sign the form. If the Player indicates with the Sample collection procedure on 

the Doping Control form this shall amount to conclusive evidence that such 

procedures were concluded properly; 

4.6.8. Paragraph 18 deals with instances of partial Sample (where the sample is less than 

90ml) and provides for a procedure to deal with partial samples; 

4.6.9. Paragraph 19 deals with the transportation of Sample to the Laboratory. It provides, 

inter alia, that – 

(i) the sealed Samples should be securely stored pending their dispatch to a 

WADA accredited laboratory; 
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(ii) all Samples shall be sent by a courier to a WADA accredited laboratory as 

soon as reasonably practicable after the completion of the Sample 

collection session; 

(iii) Samples must be transported in a manner which minimizes the potential 

Sample degradation; 

4.6.10. Paragraph 19 deals with transportation of samples to the laboratory and provides for 

the World Rugby to ensure that the WADA accredited laboratory (i) confirms receipt 

of the Sample, (ii) that the Samples delivered correspond with the accompanying 

paperwork and (iii) that there is no evidence of any tampering of the Samples. On 

receipt of the Sample, the WADA accredited laboratory are to proceed to test the A 

Sample. 

4.6.11. Paragraphs 22 to 24 deals with Out of Competition Testing, and provides, inter alia, 

– 

(i) for selection of any Player for out of competition testing, at any time and 

any place208; 

(ii) Out of Competition Testing may occur at a training ground, residential 

accommodation or any other place where a player is likely to be found209; 

(iii) the DCO should give a Player that is to be tested reasonable time to 

complete any activity in which he is engaged subject to the DCO’s 

authorization. Such activity should be within the DCO/Chaperone’s clear 

view; 

(iv) the DCO shall take every effort to collect urine Samples as discretely as 

possible and within maximum privacy; 

(v) if the doping control facilities are not suitable at the location where 

notification took place, the DCO may conduct Doping Control on the 

selected Player at another location; and 

(vi) in all other respects the Sample collection process shall, as far as 

reasonably practicable, take place in accordance with the Doping Control 
                                                                    
208  At paragraph 22(a) 
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Procedural Guidelines for In Competition testing. 

5. WADA ISTI 

5.1. WADA ISTI is a mandatory international standard developed as part of the World Anti-

Doping Programme. The purpose of WADA ISTI, to plan for intelligent and effective 

Testing from the point that the athlete is notified that they will be tested, and to maintain 

the integrity and identity of the Samples as are delivered to the laboratory for the 

analysis. Thus it deals with the period from the time of notification of the athlete to the 

point of delivery of the Sample to the laboratory210. 

5.2. Article 5 of the WADA ISTI, deals with notification of athletes to be tested and the 

following can be noted about this Article 5, - 

5.2.1. it states as the objective of the notification to ensure that (i) an athlete is properly 

notified, (ii) the rights of the athlete are maintained, (iii) there are no opportunities to 

manipulate the Sample to be provided and (iv) that notification is documented; 

5.2.2. in terms of Article 5.3.4, the DCO shall establish the location of the selected athlete 

and plan the approach and timing of the notification; 

5.2.3. in terms of Article 5.3.7, the athlete shall be the first person notified that  he/she has 

been selected for Sample collection, except where prior contact with a third party is 

required in terms of Article 5.3.8. Article 5.3.8, provides for prior contact with a third 

party in the case of an athlete that is a minor or where the athlete is impaired; 

5.2.4. Article 5.4.1 provides for what should be included in the notice to the athlete; 

5.2.5. in terms of Article 5.4.3, the DCO shall, inter alia, keep the athlete under observation 

at all times from the time that the athlete is notified until the athlete leaves the 

Doping Control Station; 

5.2.6. in terms of Article 5.4.3, the DCO shall have the athlete sign an appropriate form to 

acknowledge and accept the notification; 

5.2.7. in terms of Article 5.4.4 the DCO may consider a request by and grant permission to 

the athlete to delay reporting to and/or be temporarily absent from the Doping 
                                                                                                                                                                                                                  
209  At paragraph 24 (d) 
210  WADA STI page 1, paragraph 1 
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Control Station. Further in terms of Article 5.4.4. (b) such request may be granted in 

the case of Out of Competition Testing where an athlete need to complete a training 

session or receiving necessary medical treatment or any other reasonable 

circumstances, as determined by the DCO; 

5.3. Article 6, of the WADA ISTI, deals with preparing for the Sample Collection Session 

and the following can be noted about this Article 6, - 

5.3.1. Article 6.1 identifies as being the objective of Article 6 to ensure that the Sample 

Collection Session is prepared in a manner that ensures that the session can be 

conducted efficiently and effectively; 

5.3.2. Article 6.2, identifies as being the main activities in the Sample Collection Session, 

the following: 

(i) establishing a system for collecting details regarding the Sample Collection 

Session; 

(ii) establishing criteria for who may be present; 

(iii) ensuring that the Doping Control Station meets the minimum criteria 

prescribed in Article 6.3.2; 

(iv) ensuring that the Sample Collection Equipment meets the minimum criteria 

prescribed in Article 6.3.4; 

5.3.3. in terms of Article 6.3.2, the DCO is required to use a Doping Control Station which 

at a minimum ensures the athlete’s privacy and where possible is used solely as a 

Doping Station; 

5.3.4. Article 6.3.4 stipulates the minimum requirements for a Sample Collection 

Equipment, which includes (i) a unique numbering system for all of the bottles, 

containers, tubes or other items used, (ii) a sealing system that is temper proof and 

(iii) ensuring that the identity of the athlete is not evident from the equipment itself; 

and 

5.3.5. Article 6.3.5, requires that the Sample Collection Authority shall develop a system for 

recording the Chain of Custody for the Samples and Sample collection 

documentation, which includes confirmation that both the Sample and Sample 
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collection documentation have arrived at their intended destination. 

5.4. Article 7, of the WADA ISTI, deals with conducting Sample Collection sessions and the 

following can be noted about this Article 7, - 

5.4.1. Article 7.1 states as the objective of Article 7 being, to conduct the Sample 

Collection in a manner that ensures the integrity, security and identity of the Sample 

Collection and respects the privacy and dignity of the athlete; 

5.4.2. Article 7.2, identifies as being the main activities for conducting Sample Collection 

Session, as being (i) preparing for collecting the Sample, (ii) collecting and securing 

the Sample and (iii) documenting the Sample collection; 

5.4.3. in terms of Article 7.3.4 the athlete shall only leave the Doping Control Station under 

continuous observations by the DCO and with approval of the DCO; 

5.4.4. in terms of Article 7.3.5, where the DCO gives approval for the athlete to leave the 

Doping Control Station, the DCO shall agree with the athlete a number of things, 

one of which being that the athlete shall not pass urine until the athlete comes back 

to the Doping Control Station; 

5.4.5. Article 7.4, provides for the requirements for Sample Collection and requires that the 

Sample collection in the case of urine Sample to be conducted in accordance with 

the protocols in Annex D. The following can be noted about Annex D: 

(i) it states in paragraph D.1 as being the objectives of Annex D to collect the 

urine Sample of the athlete in a manner that ensures – 

(a) consistency with the relevant principles of internationally 

recognized standard precautions in healthcare settings so that the 

health and safety of the athlete and Sample Collection personnel 

is not compromised; 

(b) the Sample meets the Suitable Specific Gravity for Analysis and 

suitable volume of Urine Analysis. Paragraph D.1(b), pertinently 

states in this regard that failure for a Sample to meet these 

requirements in no way invalidates the suitability of the Sample for 

analysis and further states that the determination of a Sample’s 
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suitability for analysis is the decision of the relevant laboratory in 

consultation with the testing authority for the Sample Collection 

session; 

(c) Sample is not manipulated, substituted, contaminated or 

otherwise tampered with; 

(d) the Sample is clearly and accurately identified; 

(e) the Sample is securely sealed in a tamper – evident kit; 

(ii) in terms of paragraph D.3 the DCO has the responsibility for ensuring that 

each Sample is properly collected, identified and sealed; 

(iii) Paragraph D.4 stipulates the requirements relating to Sample Collection 

and requires, inter alia, that - 

(a) the DCO to ensure that the athlete is informed of the requirements 

of Sample Collection Session; 

(b) the DCO to ensure that the athlete is offered a choice of 

appropriate equipment for collecting the Sample; 

(c) the DCO to instruct the athlete to select the collection vessel, (iv) 

DCO to instruct the athlete when selecting the collection vessel to 

check that all seals on the selected equipment are intact and that 

the equipment has not been tempered with; 

(d) the athlete shall retain control of the collection vessel and any 

Sample provided until the Sample (or partial) Sample is sealed; 

(e) the DCO to ensure an unobstructed view of the Sample leaving 

the athlete’s body and must continue to observe the Sample after 

provision until the sample is securely sealed; 

(f) the DCO to verify in full view of the athlete that Suitable Volume of 

Urine for Analysis has been provided and to follow partial Sample 

collection procedure in Annex F, where the Insufficient Volume 

has been provided; 
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(g) the athlete to pour the minimum Suitable Volume of Urine or 

Analysis into the B bottle (to a minimum volume 30ml) and then to 

pour the reminder into the A bottle  (to a minimum of 60ml) . It 

pertinently states in this regard that the “Suitable Volume of Urine 

for Analysis shall be viewed as the absolute minimum”. If the 

athlete passes more urine than the minimum then the DCO shall 

ensure that athlete fills the A bottle to capacity as per the 

recommendation of the equipment manufacturer. Should there still 

be other urine left, the DCO shall direct the athlete to fill the B 

bottle to its capacity; 

(h) the DCO shall test the residual urine in the collection vessel to 

determine that the Sample has Suitable Specific Gravity for 

Analysis; 

(iv) in terms of Article 7.4.2, requires that any anomalies with the potential to 

compromise the Sample collection shall be recorded in detail by the DCO; 

(v) in terms of Article 7.4.4 the DCO shall provide the athlete with opportunity 

to document any concerns he may have about the Sample Collection 

Session; 

(vi) Article 7.4.5 provides for the information that shall be recorded as a 

minimum in conducting the Sample Collection Session, which includes (i) 

Partial Sample information and (ii) athlete comments or concerns regarding 

the conduct of the Sample Collection Session; 

(vii) Article 7.4.6 requires that at the conclusion of the Sample Collection 

Session, the athlete and the DCO shall sign appropriate documentation to 

indicate that the documentation accurately reflects the details of the 

athlete’s Sample Collection Session, including any concerns raised by the 

athlete; 

(viii) Article 7.4.7 requires that the DCO provides the athlete with a copy of the 

records of the Sample Collection Session that has been signed by the 

athlete. 

5.5. Article 8, of the WADA ISTI, deals with requirements for security/ post administration 
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and requires, inter alia, that the Sample Collection Authority defines a criteria ensuring 

that each Sample collected is stored in a manner that protects its integrity, identity and 

security prior to transportation from the Doping Control Station. 

6. WADA ISL 

6.1. The main purpose of the WADA ISL is to ensure that the laboratory’s production of 

valid test result and evidentiary data and to achieve uniform and harmonized results 

and reporting from all laboratories211. 

6.2. The WADA ISL includes requirements for obtaining and maintaining WADA 

accreditation of laboratories, operating standards for laboratory performance and 

description of the accreditation process212. 

6.3. WADA will from time to time publish specific technical requirements in a Technical 

Document. The implementation of the technical requirements described in the in the 

Technical Documents is mandatory213. 

6.4. The ISL, including all Annexes and Technical Documents is mandatory for all 

Signatories to the WADA Code214. 

6.5. WADA ISL in Article 4, provides for the process and requirements for WADA 

accreditation and the following can be noted about this Article 4: 

6.5.1. it regulates in Article 4.1 application for the WADA laboratory accreditation; 

6.5.2. Article 4.2 regulates the preparation for WADA Laboratory Accreditation, and 

includes in this respect prior to entry pre-probationary period, obtaining ISO/IEC 

17025 accreditation by the laboratory, participation by the laboratory during the 

probationary period in analyzing AQUAS samples in multiple rounds, planning and 

implementing research and development activities, planning and implementing 

sharing of knowledge and professional liability cover; 

6.5.3. Article 4.3 deals with obtaining WADA accreditation, and includes in this respect 

participating in WADA accreditation audit, WADA report and recommendation and 
                                                                    
211  WADA ISL page 1, paragraph 1.0 
212  Ibid  
213 Ibid 
214  Ibid 
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issuing and accreditation certificates; 

6.5.4. Article 4.4 which deals with maintain WADA accreditation and provides, inter alia, for 

the laboratory maintaining ISO/IEC 17025 accreditation in terms of which a 

laboratory is required to hold an accreditation from relevant accreditation body ILAC 

full member country according to ISO/IEC 17025, participation in WADA External 

Quality Assessment Scheme, participation in WADA re-assessment and 

surveillance assessments in terms of which WADA reserves the right to inspect and 

assess the laboratory at any time, WADA monitoring of accreditation status, in terms 

of which WADA shall, inter alia, conduct periodic review of compliance of 

laboratories against the requirements listed on the ISL and conduct annual review of 

AEQUS results and relevant routine testing and assess the overall performance of 

each laboratory and decide accreditation status, loss of accreditation whenever 

WADA has justified reason to believe that the suspension or revocation  of 

accreditation s required  in order to protect the interest of the Anti-Doping 

Community; 

6.5.5. further in terms of Article 4.4. a laboratory whose accreditation has been suspended 

is ineligible to perform testing of Doping Control Samples except where the non-

compliance is restricted to a particular analysis; 

6.5.6. also in terms of Article 4.4, notably 4.4.13.2.2, WADA Executive Panel shall revoke 

the accreditation of any laboratory accredited if it determines that revocation is 

necessary to ensure the full reliability and accuracy of Analytical Testing and the 

accurate reporting of analytical test result. A laboratory whose accreditation has 

been revoked is ineligible to perform testing of Doping Control Samples. 

6.5.7. Article 4.4.13.2.2 provides that if a laboratory whose accreditation has been revoked 

should seek new accreditation, it shall begin the process as new laboratory provided 

for in section 4.1; 

6.6. Article 5, which deal with application of ISO/IEC 17025 to the Analysis of Urine Doping 

Control Samples and the following can be noted about this Article 5: 

6.6.1. Article 5.2.1 provides that Samples may be received by any method acceptable 

under the concepts of the International Standard for Testing and Investigation; 

6.6.2. further in terms of Article 5.2.1. the transfer of the Samples from the courier or other 
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person delivering the Samples shall be documented including at a minimum, the 

date, the time of receipt and the name and signature of the laboratory representative 

receiving the Samples; 

6.6.3. in terms of Article 5.2.2.2. the laboratory shall have Laboratory Internal Chain of 

Custody procedures to maintain control of and accountability for Samples from 

receipt through to final disposition of the Samples; 

6.6.4. in terms of Article 5.2.2.3 the laboratories shall observe and document conditions 

that exist at the time of receipt of the Sample that may adversely impact on the 

integrity of the Sample, which includes without limitation irregularities relating to 

Sample Tempering, sample not being sealed with temper – resistant device or not 

sealed upon receipt, Sample being without a collection form, sample identification 

being unacceptable, Sample volume being inadequate and Sample condition not 

being consistent with preserving integrity of the Sample for anti-doping analysis; 

6.6.5. Article 5.4.5, regulates Equipment and requires, inter alia, that (i) a list of available 

equipment should be established and maintained, (ii) as part of a quality system, the 

laboratory shall operate a program for the maintenance and calibration of equipment 

according to ISO/IEC 17025; 

6.6.6. in terms of Article 5.4.5.4.3 general laboratory equipment that is not used for making 

measuring should be maintained by visual examination, safety checks and cleaning 

as necessary calibrations are only required where the setting can significantly 

change the test results; 

6.7. Annex A, deals with WADA External Quality Assessment (EAQAS) and provides, inter 

alia, as follows – 

6.7.1. The WADA EQAS is designed to continuously monitor the capabilities of the 

laboratories, to evaluate the laboratory proficiency, and to improve the test result 

uniformity between laborites. At the same time AQAS also represents a source of 

continuous improvement for effectiveness of the Analytical Testing procedures; 

6.7.2. Laboratories participating in the AQAS are expected to have analyzed the same total 

number of samples; 

6.7.3. in terms of paragraph 3, overall and individual round laboratories EQAS will be 
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assessed in accordance with a point system table in section 3.3.5 of Annex A; 

6.7.4. in terms of Article 3.3.5, which deals with WADA overall laboratory evaluation, 

WADA shall evaluate laboratory EQAS performance for each round and assign 

points for each non-compliance or failure to perform as summarized in the able in 

Annex A. With every EQAS round evaluation, a false Adverse Analytical Finding or 

the accumulation of 24 points or more points  will result in the provisional 

Suspension of accreditation until the final accreditation status is determined by 

WADA; 

6.7.5. further in terms of Article 3.3.5, WADA will consider the performance of laboratories 

over the most 12 month period or the most recent and consecutive three months  of 

EQAS an applicable rounds of the double blind EQAS. Any laboratory that 

accumulates 30 or more points during that period will have its WADA accreditation 

provisionally suspended until final accreditation status. 

 






































